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The Chinese Constitutionalism and Hans Kelsen during the Cold War:
From a Perspective of the History of the Republic of China

Abstract: After World War II, the history of East Asia, including Japan, the
Korean Peninsula, and Greater China (China, Hong Kong, Taiwan) was
strongly influenced by the US-Soviet Cold War. At the same time, its history
also included prewar and wartime historical factors, such as the collapse of
the Japanese Empire and the independent resistance to colonial rule in each
region. A major issue is that the logic of the Cold War has been
overemphasized, and the prewar history of each region has been neglected
in the efforts to understand the postwar history of East Asia. Further, in
Japan’s case, this understanding led to another major problem. By reflecting
on the prewar military dictatorship of Japan and making Western values
absolute, many Japanese people favorably observed the postwar history of
Japan, South Korea, and Taiwan from the perspectives of freedom, human
rights, democracy, and constitutional government, negatively regarding the

postwar history of China as “a region different from our own.” For example,
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postwar Japan’s understanding of the history of the People’s Republic of
China was generally formed on the basis of the feeling that it was a “strange
region”

That is why, at least in Japan, we must re-question how we should
understand the history of the PRC. The history of the PRC may be
historically continuous with that of the Republic of China, and it may
include something related to freedom and human rights. If so, Japan’s
understanding of the history of the PRC will be more objective and its
perspective of understanding the postwar history of East Asia will expand.
With this intent, we focus on the relationship between China and Hans

Kelsen’s “The pure theory of Law.”
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