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Document XII

General Description

Title: No title™

Size: 61x34cm

Number of deeds: 4

Date: 1110-1138/1698-1725
A document drawn up on the occasion of the acquisition of land at Bab al-Haliifa,
Tazrit, and Wuljat al-*Azafa in the Inaouéne valley by ‘Abd al-Salam b. al-* Ayyashi
Naghmiish (XI-al6) from Hamm b. Dahh al-Hayyani (XI-h1)” through the offset
of his debt in 1125/1713. Along with the deed of acquisition (Deed 2), a deed prov-
ing the ex-ownership of Hamm b. Dahh (XI-h1) (Deed 1) was prepared by copying.

Afterward, in 1138/1725, when Muhammad b. al-TuhamT al-*Alami (XI-gl)
purchased the lands, summaries of the purchase deeds (Deed 3 and Deed 4) were
added onto Document XII. Probably at this point, Document XII also moved from
the hands of Hamm b. Dahh (XI-hl) to the new owner Muhammad al-‘Alami (XI-
gl).

Document XI and Document XIII are also concerned with the same lands as
that of Document XII. The same persons and even the same deeds appear in them.
It is supposed that all the three documents were eventually preserved in the hands
of Muhammad al-‘Alam1 (XI-g1).

Deed 1 (XII-1)

Date: middle of Ramadan 1125/October 1713

No. of lines: 64

Notaries: signature XII-S1

signature XII-S2

A deed which establishes the ownership of the land at Bab al-Halifa, Tazrut, and
Wauljat al-‘Azafa by Hamm b. Dahh al-Hayyant (XI-h1). It consists of copies of
nine deeds from three source documents, and includes at the end a testimony on the
collation of the copies with the originals and the acceptance (qubiil) and authoriza-
tion of the copy’s authenticity (istiglal) by the deputy chief qadi of Fés (XII-Q1).

56 There is a phrase “AH. 1137 (1137 hijriva), but it seems written in a modern hand.

57 He was without doubt an inhabitant of this region, judging from his nisba al-Hayyani
which means a member of the Hyayina tribe. He took the lease of a piece of land in this re-
gion from ‘Abd al-Salam Naghmiish (XI-a16), while he guaranteed payment of rent for his
kinsmen in 1129/1717 in Document XI (XI-2-9 and XI-2-10). Thus, he seemed to be one of
the notables among the inhabitant farmers. He even purchased some parts of land in this re-
gion as shown in Deed 1 of Document XII (XII-1). However, he eventually renounced the
land purchased in Deed 2 (XII-2), because he could not pay his (or his kinsmen’s) rent and
so offset the debt with the land.
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All the source documents were concerned with the ownership of Hamm b.

Dahh al-Hayyant (XI-h1) and probably held by him. The first source document
(XTII-1) included Nass 1 and Nass 2 and was prepared on the occasion of the pur-
chase of land at Bab al-Haliifa. The second source document (XII-ii), written on
paper (qit ‘at kaghid), included Nass 3 to Nass 6 and was prepared on the occasion
of the purchase of land at Tazrut. The third source document (XIII-iii) included
Nass 7 to Nass 9 and was prepared on the occasion of purchase of another portion
of land at Tazriit and land at Wuljat al-*Azafa.

It was copied on Document XII on the occasion of the acquisition of the

lands by ‘Abd al-Salam Naghmiish (XI-al6) in Deed 2 in order to prove the
ex-ownership of Hamm al-Hayyant (XI-h1)

58

Nass 1 (XII-1-1)
Date: beginning of Dhi al-Hijja 1120/February 1709
Notaries: ‘Umar b. Misa
Muhammad b. Muhammad b. Yahya
A deed of purchase of a share of the land at Bab al-Haltifa by Hamm b. Dahh
al-Hayyani al-MaskarT (XI-h1) from Muhammad b. Muhammad b. Yahya (XI-
b4) and his brother al-Mahdt (XI-b3). It seems that there was another purchaser
but his name cannot be identified due to damage of the document. The land was
an inherited share of the sellers from their father Muhammad b. Yahya (XI-bl)
and was called Bab al-Haltifa. The price was 60 iéigiya darahim qadima, of which
Muhammad (XI-b4) received 23 iigiya and al-Mahdi (XI-b3) received 12 and
one quarter igiya. The remaining 25 iqgiya (the figures do not add up) was to be
paid in huliil *
Nass 2 (XII-1-2)
Date: 11 Dhii al-Qa‘da 1122/1 January 1711
Notaries: Ahmad b. Ahmad al-Labban?
Muhammad b. Muhammad b. Yahya
A deed which establishes the payment of the remaining amount for the purchase
in Nass 1. It was drawn up in the right margin of Nass 1.
It is a summary of a payment deed drawn up on another document by the
same notaries as this deed.
After the deed, an apostille on the testimony about the notaries’ handwrit-
ing of the two deeds due to their deaths and its acceptance was affixed.
Nass 3 (XII-1-3)
Date: 1 Rajab 1121/6 September 1709
Notaries: Muhammad b. Ab1 Madyan al-Bashir
Muhammad b. Yahya
A deed which establishes that Hamm b. Diim1 al-MaskarT (XI-h1) and Mas‘tud b.

For hulil, see p. 47, Note 43.
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Yahya al-Walidi were appointed as agents of the land at Tazrit by al-Radi b.
Misa al-Maghaghi (XI-il). It says that the land was in the hands of Abu
al-Rawayil.”

It was transcribed on Document II-ii as a related deed of the purchase in
Nass 4.

After the deed two apostilles were affixed. One is on the deposition of
testimony by the two notaries, its acceptance, and notification by Muhammad
al-"Arabt al-Raq‘1. The other concerns testimony about the handwriting of the
qadi, its acceptance, and notification by Muhammad al-Talib b. ‘Abd al-Wahid
al-Bi‘inant.

Nass 4 (XII-1-4)

Date: 10 Rajab 1121/15 September 1709

Notaries: ‘AlT b. ‘Abd Allah

Muhammad b. al-Bashir b. Abi Madyan

A deed of purchase of a non-irrigated field (al-ard al-ba ‘) at Tazriit by three
purchasers, from three sellers. The sellers are Hamm (XI-h1) who is mentioned
as an agent in Nass 3, ‘Tsa b. ‘Umar Athbath? al-Sadrati, and al-‘Arabi b. ‘Abd
Allah.” We do not have any information about how they obtained the land. On
the other hand, the purchasers were al-Murabit Muhammad b. al-Attar al-Diumi,
Dahh b. Ramadan, and Qall b. Abi Hamid.”' The deed describes the location of
the land and says that it was in the hands of Abi al-Rawayil. The price was 300
ugiya qadima. It also says that al-‘Arabi b. Muhammad b. Yahya (XI-b5) and
‘Al1 al-MukhtarT agreed to the sale, probably as sharers of the land.

It was drawn up on Document XII-ii below Nass 3.

After the deed two apostilles were affixed. One is on the second notary’s
deposition, testimony about the other notary’s handwriting due to his absence, its
acceptance, and notification by Muhammad al-‘Arab1 al-Raq‘1. For the other,
however, we find only a marker for the beginning of an apostille “after that, with
the handwriting of the person who is in charge” (wa-ba ‘da-hu bi-khatt man
yajibu), leaving a blank following. Seemingly, either it was not legible on the
occasion of the copying or the qadi did not affix an apostille, which had been
expected by the copier notary.

Nags 5 (XII-1-5)
Date: 12 Rajab 1122/6 September 1710
Notary: Muhammad (a blank for the rest of the name)

A certain Muhammad b. Ahmad b. AbT al-Rawayil al-Husayn1 appears in XI-2-8-2 in
1110/1698 as a tenant of land of the Hammati family.

%  He might be al-"Arabi b ‘Abd Allah al-Sadrati (XI-f3) who appears in XI-10 as a seller.
¢ Dahh b. Ramadan appears as a tenant of the land in the lease contract of XI-2-8-1, while
the other two seem to be the farmers mentioned in XI-2-5.
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A deed which establishes the qualification of Hamm b. Dahh (XI-h1) as a sharer
of the purchased land in Nass 4. The purchasers of the deed in the same side of
the document (Nass 4) had the notaries testify that they shared the land equally
with Hamm b. Dahh (XI-h1) who was also mentioned in that deed. Although
Hamm (XI-h1) had appeared as an agent of the seller in Nass 4 one year before,
now he became the sharer by paying the price shown in Nass 6.
It was drawn up on Document XII-ii in the right margin.

Nass 6 (XII-1-6)

Date: the same date as Nass 5 (12 Rajab 1122/6 September 1710)

Notaries: Muhammad b. Yahya
A deed which establishes the payment by Hamm b. Dahh (XI-h1) for his share in
the purchased land in Nass 4. The purchasers of Nass 4 had the notaries testify
that they received from Hamm b. Dahh (XI-h1) the price of the purchase in pro-
portion to his share.

It was drawn up on Document XII-ii to the left of Nass 5 to consolidate the
share of Hamm b. Dahh.

Nass 7 (XII-1-7)

Date: middle of Jumada II 1110/December 1698

Notaries: Idris b. “Allal al-Qadirt

Muhammad b. Muhammad b. Ahmad al-Fast

Adeed of partition of the land at Tazrut and Wuljat al-* Azafa between Muhammad
b. Yahya al-Zagar1 (XI-b1) and ‘Abd al-Wahid b. al-Hasan al-Hammatt (XI-a4).
Probably it was drawn up on the occasion of the amicable settlement of the dis-
pute (XI-2-1-4 and XI-1-6) between the two to clarify the borders of each piece
of land.

It was transcribed on Document XII-iii on the occasion of the purchase of
the land by Hamm b. Dahh al-Hayyani (XI-h1) from al-‘Arabi b. ‘Amir al-Zagari
(XI-b12) in Nass 9 (XII-1-9) in order to establish the borders of the purchased
land which had previously belonged to Muhammad al-Zagar1 (XI-b1).

This kind of partition deed should be held by each of the two parties. We
assume that Nass 7 was transcribed from that of Muhammad al-Zagart (XI-bl),
because the transcription served to establish the borders of his land. The same
text is also found in Deed 1 of Document XIII (XIII-1) and Deed 3 of Document
XI (XI-3). While the former was preserved in the hands of Muhammad al-Zagar1
(XI-b1) as well as this Nass 7, the latter was preserved in the hands of the
Hammati family, the other party of the partition.”

For the detailed content of the deed, see the description of XI-3.

Nass 8 (XII-1-8)
Date: 22 Rabi' I 1124/29 April 1712

For details of the relation between these deeds, see the Description of Document XIII.
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Notaries: ‘Umar b. Msa
Ahmad al-Mizwar

A deed which establishes the ownership of a part of the land of Tazriit and Wuljat
al-‘Azafa by al-‘Arabi b. ‘Amir al-Zagari (XI-b12). It consists of a copy of one
deed, and includes at the end a testimony on the collation of the copy with the
original and the acceptance (qubiil) by the deputy chief qadi of Fés, Muhammad
al-Talib b. ‘Abd al-Wahid al-Ba‘inant. It was copied on Document XII-iii below
Nass 7 on the occasion of the purchase of the land by Hamm b. Dahh al-Hayyant
(X1-h1) from al-‘Arabi b. ‘Amir al-Zagari (XI-b12) in Nass 9 (XII-1-9) in order
to prove his qualification as a seller.

Nass 8-1 (XII-1-8-1)

Date: beginning of Jumada I 1119/July—August 1707
Notaries: ‘Umar b. Miisa
?b. Dawad

A deed which establishes the purchase of a half of the land by al-"Arabi b.

‘Amir al-Zagari (XI-b12) from Muhammad b. Yahya b. Muhammad b. Ahmad

(al-ZagarT) (XI-bl). It is a testimony by the two notaries who attended the

purchase of six years before, though the formula almost corresponds to that of

the purchase deed. Instead of describing the location of the land, it simply re-

fers to the deed above (XIII-1; the source of Nass 8-1 is Document XIII, as

shown below) and says that Muhammad b. Yahya al-Zagar1 (XI-b1) owned

one-third of the land. The land purchased was one half of it and the price was

250 uagiva darahim qadima sikkat ta rikh-hi. It was drawn up on Document

XII-vi.

After the deed, two apostilles were affixed. One is on the testimony
about the two notaries’ handwriting due to their absence, its acceptance, and
notification by Muhammad b. Ibrahim al-Burnusi.” The other is on the testi-
mony about handwriting of the first apostille and its acceptance.

The same text is also found in Deed 2 of Document XIIT (XIII-2), in-
cluding two apostilles below the deed. The apostilles in Document XIII were
written in handwriting different from that of the body text and the qadi’s sig-
nature was affixed in place of his name in ordinary letters. Therefore, we as-
sume that this is the source document of Nass 8-1.*

Nass 9 (XII-1-9)
Date: 21 Rabi' 11 1124/28 May 1712
Notaries: ‘Umar b. Msa
Ahmad b. ? al-Mizwar
A deed of purchase of the land of al-‘Arabi b. ‘Amir al-Zagari (XI-b12) by

& He appears in XI-1-1-1-2 (XI-2-1-1-1-2) as a notary.
& See also Description of Deed 2 of Document XIII.



DESCRIPTION OF THE VELLUM DOCUMENTS (XII) 75

Hamm b. Dahh al-Hayyant al-MaskarT al-Dam al-‘Ulyani (XI-h1) for 165 digiya
darahim qadima sikkat ta rikh-hi. Instead of describing the location of the land,
it simply refers to the deed above (Nass 7). The seller received 14 mithqal
darahim qadima sikkat ta rikh-hi less one half iigiva and the remaining amount
25 and one half igiya would be paid in hulil.

It was drawn up on Document XII-iii below Nass 8.

After the deed, an apostille on the authorization of the copy’s authenticity
for the three deeds above (Nass 7 to Nass 9) was affixed.

Deed 2 (XII-2)

Date: 1 Rajab 1125/24 July 1713

No. of lines: 7

Notaries: signature XII-S3

signature XII-S4

A deed which establishes the acquisition of the lands of Bab al-Haltifa, Tazrut, and
Wauljat al-*Azafa in the Inaouéne valley by ‘Abd al-Salam b. al-*Ayyashi Naghmiish
(XI-al6) from Hamm b. Dahh al-Hayyant al-MaskarT al-Diim1 (XI-h1) through the
offset of a debt. It is the main deed of Document XII at the time of its first prepara-
tion.

The deed says that “Abd al-Salam Naghmiish (XI-a16) claimed the payment
of the debt from Hamm b. Dahh (XI-h1). The debtor Hamm b. Dahh is described
with his physical characteristics. The debt was the rent of the land called Tazrit and
the price for cloth, total amount of which was 26 mithqal qadima. The qadi court
judged that Hamm b. Dahh (XI-h1) should fulfill his duty. He paid his debt with the
land which he had purchased in the deed of the same side of this document (Deed
1).

After the deed, an apostille on the authorization of the copy’s authenticity
was affixed.

Deed 3 (XII-3)
Date: 24 Rab1‘ I 1138/30 November 1725
No. of lines: 3
Notaries: signature XII-S5
signature XII-S6
A deed which establishes that al-Khidr b. Ahmad al-Hayyani purchased the above
mentioned land from ‘Abd al-Salam b. al-*Ayyashi Naghmiish (XI-al6).
It is a summary of a purchase deed drawn up on another document by the
same notaries as this deed.

Deed 4 (XII-4)
Date: 25 of the same month of the same year as Deed 3 (Rabi' I 1138)/1 Decem-
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ber 1725
No. of lines: 4
Notaries: signature XII-S5
signature XII-S6
A deed which establishes that Muhammad b. al-Tuhami al-Yamluht (al-*Alam1)
(XI-gl) obtained the above mentioned land. The deed says that the purchaser
(al-Khidr al-Hayyani) of the deed above (Deed 3) resold (walla@)” the land at the
original cost of 100 égiva to Muhammad al-Yamluht (XI-gl).
It is a summary of a resale deed drawn up on another document by the same

notaries as this deed.
(SATO Kentaro)

65 This contract is called tawliya, a resale at the original cost. It is a way of obtaining an
object at a reasonable price for a person who is not accustomed to the transaction through a
trustworthy person who is accustomed to it. al-Sanhaji, a/-Tadrib ‘ald tahrir al-wathd’iq al-
‘adliya, 2nd ed., vol. 2, p. 73; YANAGIHASHI Hiroyuki, Establishment and Transformation
of Islamic Property Laws, Tokyo, 1998, p. 522 (in Japanese). In this case, Muhammad
al-Yamluht al-‘Alami (g1) probably obtained the land with the help of al-Khidr al-Hayyani,
who seemed to belong the Hyayina tribe, inhabitants of this region.
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