Chapter 111

Description of the Vellum Documents

Document I

General Description

Title: Deeds for a house in Ibn Hayytin alley (Rusiim dar darb Ibn Hayyiin)

Size: 92x61cm

Number of deeds: 10

Date: 957-986/1550-1578
A document drawn up on the occasion of the purchase of a house in Ibn Hayytin
alley' by the merchant Ahmad al-Zawwaq (I-c1) from ‘Abd al-Rahman (I-a4), son
of the merchant Muhammad al-MursT (I-al), in 968/1561. Along with the purchase
deed itself (I-5), eight related deeds (I-1, I-2, 1-3, -4, 1-6, I-7, 1-8, I-9) were drawn
up or copied/transcribed to support the validity of the purchase. Though some of
these related deeds (I-2, 1-8, 1-9) were dated a few weeks later than the purchase
deed (I-5) itself, they were written down on Document I above the purchase deed.
We assume that after the necessary testimonies of various dates were gathered, all
of them were drawn up as legal deeds in accordance with the proper formularies
and written down on Document I all at the same time. A deed concerning a dispute
about the house (I-10), which ended in favor of the purchaser Ahmad al-Zawwaq
(I-cl), was added eighteen years after the purchase.

Deed 1 (I-1)

Date: end of Rajab 961/June—July 1554

No. of lines: 14

Notaries: signature [-S1

signature [-S2

A deed which establishes the maturity (rushd) of ‘Abd al-Rahman al-MursT (I-a4),
son of the merchant Muhammad al-Mursi (I-al). It consists of copies of six deeds,
and at the end includes a testimony on the collation of copies with the originals
and the authorization of the copies’ authenticity (istiglal) by the chief qadi (gadr

' A blind alley around 100 meters long which extends east from the QarawTyin mosque in

the center of Fés. It was named after a certain Ibn Hayylin who endowed the mosque with
many wagqf properties. Ibn al-Ahmar, Buyitat Fas al-kubra, ed. ‘Abd al-Wahhab Ibn
Mansiir, Rabat, 1972, p. 49. A darb also means a kind of quarter consisting of houses fac-
ing a particular alley. Georges S. Colin, Le Dictionnaire Colin d’Arabe dialectal marocain,
8 vols., Rabat, 1993, s.v. doarb.
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al-jama ‘a) of Fés, Ahmad b. ‘Abd al-Rahman b. Muhammad al-Taran.” It was cop-
ied on Document I-i on the occasion of the maturity of ‘Abd al-Rahman (I-a4).

It was afterwards transcribed on Document I, probably on the occasion of
the sale of the house in Ibn Hayytn alley to prove ‘Abd al-Rahman’s (I-a4) quali-
fication as the seller of his own share, as a document related to the purchase deed
I-5).

Nass 1 (I-1-1)

Date: middle of Jumada II 957/June—July 1550

Notaries: Muhammad b. Ahmad al-‘AbsT’

Abi al-Fadl b. Muhammad al-Ru‘ayni

A deed of testament by the merchant Muhammad al-Murst (I-al) in which he
appointed his mother Hiarlya (I-a2) as the testamentary guardian (wasi) of his
children (I-a3, a4, a5) and two merchants, Ahmad Mushrif (I-b1) and Ahmad
al-Zawwaq (I-cl), as her overseers (mushrif).

It was transcribed afterwards in Document I-ii, probably on the occasion
of the maturity of ‘Abd al-Rahman (I-a4) in order to prove the qualification of
the testamentary guardian mentioned in Nass 5.

Nass 2 (I-1-2)
Date: middle of Rajab 960/June—July 1553
Notaries: Muhammad b. Ahmad al-‘Absi
Abi al-Fadl b. Muhammad al-Ru‘ayni
A deed in which two notaries testified that one of the overseers named in Nass
1, Ahmad al-Zawwaq (I-cl), denied his acceptance of the duty.

It was transcribed afterwards in Document I-ii below Nass 1, probably
on the occasion of the maturity of ‘Abd al-Rahman (I-a4), as it might affect the
validity of the actions of the testamentary guardian.

Nass 3 (I-1-3)
Date: middle of Jumada I 961/April 1554
Notaries: Muhammad b. ‘Abd al-‘Aziz b. Sadr al-Khazraji
Abi al-Fadl b. AbT al-Qasim b. Sadr al-Khazraji

® The chief qadi of Fés. He was executed by the Sa‘did sultan Muhammad al-Shaykh in

Dhii al-Qa‘da 961/October—November 1554, following the Sa‘did recapture of Fés just four
months after the date of the deed, accused of belonging to surviving members of the Wattasid
dynasty led by Abli Hasstin who had temporarily recovered the city that year. See Ibn al-
Qadi, Jadhwat al-igtibas fi dhikr man halla min al-a ‘lam madinat Fas, ed. ‘Abd al-Wahhab
Ibn Mansiir, Rabat, 19734, pp. 133—-134; Ibn al-Qadi, Durrat al-hijal fi asma’ al-rijal, 3
vols., ed. Muhammad al-Ahmadi Abt al-Nir, Cairo, 1971, vol. 1, pp. 167-168; Muhammad
b. Ja‘far al-Kattani, Salwat al-anfds wa-muhadathat al-akyas bi-man ugbira min al- ‘ulama’
wal-sulaha’ bi-Fas, 3 vols, Casablanca, 2004, vol. 3, p. 312; Fernando Rodriguez Mediano,
Familias de Fez (ss. XV-XVII), Madrid, 1995, p. 245.
A jurist, who died in 965/1557. Tbn al-Qadi, Durrat al-hijal, vol. 2, p. 208.
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A deed in which two notaries testified the absence of the other overseer in Nass
1, Ahmad Mushrif (I-b1). It was drawn up on Document I-ii below Nass 2, as it
also might affect the validity of the actions of the testamentary guardian.
Nass 4 (I-1-4)
Date: 14 Rabi‘ 11 961/19 March 1554
Notaries: Muhammad b. Muhammad Biq
Muhammad b. ‘Abd al-"Aziz b. Abi al-Qasim b. Sadr al-Khazraji
A deed in which two notaries testified the maturity of ‘Abd al-Rahman (I-a4). It
was drawn up on Document I-ii on the reverse of Nass 1.
Nass 5 (I-1-5)
Date: beginning of Jumada I 961/April 1554
Notaries: Muhammad b. Muhammad b. Ahmad al-Ufi
Muhammad b. AbT al-Fadl Kharraf al-Tanist’
A deed in which the testamentary guardian Hirlya (I-a2) affirmed the maturity of
‘Abd al-Rahman (I-a4). It was drawn up on Document I-ii in the margin of Nass 4.
Nass 6 (I-1-6)
Date: beginning of Rajab 961/June 1554
Notaries: Muhammad b. Muhammad b. Ahmad al-Uft
Muhammad b. Abi al-Fadl Kharrtf al-Tanis1
A deed of the agreement by the qadi of Fés, Ahmad b. ‘Abd al-Rahman b.
Muhammad al-Tariin, to the actions of the testamentary guardian Hiurlya (I-a2)
on the maturity of ‘Abd al-Rahman (I-a4). The gadi’s involvement is due to the
absence of the guardian’s overseer. It was drawn up on Document I-ii below
Nass 4.

Deed 2 (I-2)

Date: middle of Sha‘ban 968/April-May 1561

No. of lines: 7

Notaries: signature I-S3

signature -S4

A deed which establishes the guardianship of ‘Abd al-Rahman al-MursT (I-a4) for
his sister Fatima (I-a5), his nephew Ahmad (I-a6), and his niece Tama (I-a7). It
consists of copies of two deeds, and includes at the end a testimony on the collation
of copies with the originals and acceptance (qubiil) of Nass 1 and authorization of

* Ajurist from Tunis, died in Fés in 966/1558-9. After studying in Tunis and Egypt, he was

captured by Christians but the last Wattasid sultan Ahmad (r. 932-956/1526—1549) redeemed
him. In Fes, he worked as a notary in his own office (dukkan) until his death. Ibn al-Qadi,
Jadhwat al-igtibas, vol. 1, pp. 322-323; Ibn al-Qadi, Durrat al-hijal, vol. 1, pp. 208-209;
Muhammad al-Kattani, Salwat al-anfds, vol. 3, pp. 354-355; “‘Abd al-Kabir al-Kattani, Zahr
al-as fi buyitat Fas, 2 vols., Casablanca, 2002, vol. 1, pp. 255-256, 396.
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the copy’s authenticity (istiglal) for Nass 2 by the chief qadi of Fés (I-Q1).

It was copied on Document I, on the occasion of the sale of the house in Ibn
Hayyiin alley, in order to prove ‘Abd al-Rahman’s (I-a4) qualification as a seller of
his wards’ shares (I-a5 and I-a7; I-a6 had already died at the time of the sale).

Nass 1 (I-2-1)
Date: end of Muharram 964/November—December 1556
Notaries: Muhammad b. ‘Abd al-‘Aziz b. Sadr al-Khazraji
A deceased notary without name
The handwriting of the deceased notary was verified by two nota-
ries, ‘Abd al-*Aziz al-Tulaytult and Aba al-Fadl b. Sadr.
A deed of testament by the testamentary guardian of Deed I-1-1, Huriya (I-a2),
in which she entrusted her duty to her grandson ‘Abd al-Rahman (I-a4).
Nass 2 (I-2-2)
Date: middle of Jumada II 965/March—April 1558
Notaries: Muhammad b. ‘Abd al-‘Aziz b. Sadr al-Khazrajt
Muhammad b. Abt al-Fadl b. Sadr al-Khazrajt
The handwriting of these deceased notaries was verified by two
notaries, ‘Al al-Tulaytult and Muhammad al-U ‘ayrid.
A deed of testament by ‘Abd al-Qadir al-MursT (I-a3), in which he appointed his
brother ‘Abd al-Rahman (I-a4) as a testamentary guardian (wasi) for his children
(I-a6 and I-a7). It was written down on a piece of paper (qit ‘at kaghid).

Deed 3 (I-3)
Date: middle of Sha‘ban 968/April-May 1561
No. of lines: 6
Notaries: signature [-S3
signature -S4
A deed which establishes that ‘Abd al-Rahman al-Murst (I-a4) purchased from
Ibrahim (I-a9) and ‘A’isha (I-al0), the inheritors of his father’s wife Safiya (I-a8),
their shares in the house in Ibn Hayytin alley. It consists of a copy of one deed,
and includes at the end a testimony on the collation of the copy with the original
and the authorization of the copy’s authenticity (istiglal) by the chief qadi of Fés
1-Q1).
It was copied on Document I, on the occasion of the sale of the house, in
order to prove ‘Abd al-Rahman’s (I-a4) qualification as a seller of the part of the

* It is difficult to identify the name of the qadi through the signature on this deed, but

according to Deed 4, which is a copy of a deed dated the same year 968, the qadi that year
was Muhammad b. ‘Abd al-Rahman al-‘Ufi. He was the chief qadi of Fés under the Sa‘did
sultan al-Ghalib (r. 964-981/1557—-1574). See al-Yifrani, Nuzhat al-hadr bi-akhbar mulitk al-
qarn al-hadi, ed. “Abd al-Latif al-Shadhili, Casablanca, 1998, p. 114; al-Nasiri, al-Istigsa li-
akhbar duwal al-Maghrib al-Agsa, 8 vols., Rabat, 2001, vol. 5, p. 62.
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house which had been shared by Ibrahim (I-a9) and ‘A’isha (I-al0).
Nass 1 (I-3-1)
Date: 9 Dhu al-Hijja 965/22 September 1558
Notaries: Ahmad al-Bahawt’
‘Al b. ‘Abd al-‘Aziz b. “Al1 al-Tulaytuli
The handwriting of these notaries, of whom the first was deceased
and the second was absent, was verified by two notaries, Ibn Sadr
and Muhammad al-U ‘ayrid.
A deed of purchase of the shares of Ibrahim (I-a9) and ‘A’isha (I-a10) by ‘Abd
al-Rahman al-Mursi (I-a4). The deed first describes the location of the pur-
chased house and successive cases of inheritance after the deaths of the mer-
chant Muhammad al-Murst (I-al), the first owner of the house, and some of his
inheritors. According to it, those who shared the house at that time were ‘Abd
al-Rahman (I-a4), Fatima (I-a5), Ahmad (I-a6), Tama (I-a7), Ibrahim (I-a9),
‘A’isha (I-al10), and ‘A’isha (I-all). The deed then says that ‘Abd al-Rahman
(I-a4) purchased from Ibrahim (I-a9) and ‘A’isha (I-al10) their shares of the
house for 90 agiya darahim ta rikh-hi.

Deed 4 (I-4)
Date: middle of Sha‘'ban 968/April-May 1561
No. of lines: 8
Notaries: signature I-S5
no signature for the other notary
A deed which establishes the defects of the house in Ibn Hayytin alley, with con-
firmation (thubiif) by the chief qadi of Fés. It consists of copies of two deeds, and
includes at the end a testimony on the collation of copies with the originals. It was
copied on Document I by the notaries of Nass 2 on the occasion of the sale of the
house.
Nass 1 (I-4-1)
Date: end of Rabi‘ I 968/January 1561
Witnesses: ‘Ali b. Faraj
Muhammad b. Ahmad b. Dawtd
A deed of testimony about the defects of the house by two witnesses with exper-
tise. The deed first describes the location of the house and then enumerates its
defects. The witnesses were not notaries but experts on houses, called master
(mu ‘allim) and builder (banna).

According to ‘Abd al-Hadi al-Tazi, the same person lived and worked as a notary in
966 in Fés. ‘Abd al-Hadi al-Tazi, Jami * al-Qarawiyin fi ta’rikh al-Maghrib, 3 vols., Beirut,
1972-73, vol. 3, p. 668.
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Nass 2 (I-4-2)
Date: the same date as Nass 1 (end of Rabi‘ II 968/January 1561)
Notaries: no name of notary
(His signature was put at the end of Deed 4 instead, as he also testi-
fied on the copying.)
A deed of confirmation (thubiit) of Nass 1 by the chief qadi of Fés, Muhammad
b. ‘Abd al-Rahman al-‘Ufi. It was drawn up below Nass 1.

Deed 5 (I-5)

Date: end of Rajab 968/April 1561

No. of lines: 8

Notaries: signature [-S4

signature [-S6

A deed of purchase for the house in Ibn Hayytn alley from ‘Abd al-Rahman
al-Mursi (I-a4) by Ahmad al-Zawwaq (I-cl). It is the main deed of Document I at
the time of its first preparation.

The deed first describes succesive cases of inheritance after the deaths of
the merchant Muhammad al-MursT (I-al) and some of his inheritors. According to
it, the final sharers of the house at that time were ‘Abd al-Rahman (I-a4), Fatima
(1-a5), Tama (I-a7), and ‘A’isha (I-all). It also says, referring to a deed in the
upper margin (I-3), that the shares of Ibrahim (I-a9) and ‘A’isha (I-a10) had already
been purchased by ‘Abd al-Rahman (I-a4). Instead of describing the location of the
house, it simply refers to the deed above (I-8).

It then says that Ahmad al-Zawwaq (I-c1) purchased the whole house from
‘Abd al-Rahman (I-a4) for 900 igiya darahim ta rikh-hi. Besides his own share,
the seller ‘Abd al-Rahman sold the shares of his sister Fatima (I-a5) and his niece
Tama (I-a7) as their agent by virtue of his being their testamentary guardian (wasi),
referring to the deed above (I-2). The share of the other sharer ‘A’isha (I-all) was
sold by way of a safaqa sale. It also says, referring to the deed in the right margin
(I-4), that the purchaser recognized the defects of the house.

At the end, it states the agreement of the chief qadi of Fés (I-Q1) to the sale
of his sister’s (I-a5) share by ‘Abd al-Rahman (I-a4) as her testamentary guardian.
The gadi’s involvement was due to the absence of the guardian’s overseer.

Deed 6 (I-6)
Date: beginning of Sha‘ban 968/April 1561
No. of lines: 3
Notaries: signature [-S4
signature [-S6

See Note 5.
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A deed of ratification of the safaga sale by the sharer ‘A’isha (I-all). After her
ratification, she and the seller ‘Abd al-Rahman (I-a4) received payment for their
shares from the purchaser Ahmad al-Zawwaq (I-c1).

Deed 7 (I-7)

Date: 5 Sha‘ban 968/21 April 1561

No. of lines: 5

Notaries: signature -S4

signature [-S6

A deed which establishes that the sale of the house was announced publicly
(al-nida’ wal-barih)® at the gate of the Qarawiyin mosque for three days and that
no one offered a higher price.

Deed 8 (I-8)

Date: 9 Sha‘ban 968/25 April 1561

No. of lines: 9

Notaries: signature I-S3

signature -S4

A deed in which fourteen non-notary witnesses testified about the inheritance situ-
ation after the death of the merchant Muhammad al-Mursi (I-al), the first owner of
the house in Ibn Hayyiin alley, with confirmation (thubiit) by the qadi.

After a description of the location of the house, it speaks about succes-
sive cases of inheritance after the deaths of Muhammad al-MursT and some of his
inheritors. According to it, the final sharers of the house at that time were ‘Abd
al-Rahman (I-a4), Fatima (I-a5), Tama (I-a7), and ‘A’isha (I-all). It also says,
referring to the deed in the upper margin (I-3), that the shares of Ibrahim (I-a9) and
‘A’isha (I-a10) had been already purchased by ‘Abd al-Rahman (I-a4). It also says
that one of the sharers, Fatima (I-a5), did not have enough money to repurchase the
whole house if it was to be sold by safaqga sale (tadummu bi-hi safaqat al-bay ).

After the date of the testimony and the name of the fourteen witnesses, the
deed establishes that the chief qadi of Fés (I-Q1) confirmed (¢hubiif) their testimony
on the same date.

The account of the inheritance given in this deed is almost same as that
appearing in the purchase deed (I-5). However, this deed must have served to con-
solidate the validity of the purchase contract since many witnesses testified to it and
the qadi confirmed it. Further, it included the financial situation of Fatima (I-a5).

8

When a property of a child under guardianship or a pledged property was to be sold, a
kind of auction was held by annoucing the sale publicly. The qadi’s permission was required
to sell the property of a child. Aba al-Shita’ al-Sanhaji, al-Tadrib ‘ala al-wathd’iq al-‘adliya:
Wathiga wa-sharh, Kayfiyat tahrir-ha wa-bayan figh-ha, Rabat, 196468, pp. 573-574.
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Deed 9 (I-9)
Date: middle of Sha‘ban 968/April-May 1561
No. of lines: 3
Notaries: signature I-S7
signature [-S8
A deed of assessment of the price of the house in Ibn Hayyiin alley with confirma-
tion (thubit) by the qadi.

Two witnesses with expertise assessed the price of the house at 900 igiya
darahim ta 'rikh-hi. The witnesses, named Muhammad b. Ahmad b. Dawud and
Muhammad b. —— b. Hamm?, were not notaries but experts on houses, called
master (mu ‘allim) and builder (banna). After the date of the testimony and the
name of two witnesses, the deed establishes that the chief qadi of Fés (I-Q1) con-
firmed (thubiit) their testimony on the same date.

Deed 10 (I-10)

Date: 13 Muharram 986/22 March 1578

No. of lines: 4

Notaries: signature 1-S9

signature [-S10

A deed of judgment by the qadi in favor of the purchaser of the house in Ibn
Hayytn alley, Ahmad al-Zawwaq (I-c1), on a dispute that occurred eighteen years
after the purchase.

It says that Muhammad ‘Askar (I-al2), husband of Fatima (I-a5) and her
agent (na’ib), objected to the sale of his wife’s share to Ahmad al-Zawwaq (I-c1)
and claimed the right of preemption (shuf"a) over the whole house on the grounds
that she still had a right in the house. The case was taken before the chief qadi of
Feés (I-Q2) and he recognized the validity of the sale in the past.

The deed was written down on Document I in order to support the right of
the owner of the house, Ahmad al-Zawwaq (I-cl).

(SATO Kentaro)
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Signatures of Document I

I-1 -4
(I-S1) (I-85)

* Each picture is approximately two thirds of the original in length and width. In many
cases, parts of the main texts are contained in the pictures, for the signatures often overlap
the main texts.
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I-8
I-Qn)
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Document II

General Description

Title: An orchard in Saytiit (Jindn Saytif)’

Size: 80x30cm

Number of deeds: 23 (13 deeds; 10 deeds on the reverse)

Date: 945-1087/1539-1676
A document drawn up on the occasion of the purchase of one third of an orchard
in Saytat'’ by ‘Alf al-‘Adawi (II-h1) from Muhammad Qalmin (II-e1) and Lahsan
al-Shawi (II-f1),"" in 975/1567. Along with the purchase deed itself (II-11), ten
related deeds (II-1, II-2, 1I-3, 1I-4, 1I-5, 1I-6, II-7, II-8, II-9, 1I-10) were copied or
transcribed to support the validity of the purchase. Though written above the pur-
chase deed (II-11) on Document II, six of these related deeds (II-1 to II-6) are dated
the day after the purchase, 30 Jumada I 975/2 December 1567, with the signature
of the same two notaries (II-S2, II-S3) as the purchase deed itself. We assume
that all of them were drawn up as legal deeds according to the proper formularies
and written down on Document II at the same time by these two notaries on that
particular day. Hereupon, a supplementary deed concerning this purchase (I1I-12)
was added. Eight years after the purchase the orchard was again sold and a new
purchase was made. From then on, a total of eleven deeds were written down (or
transcribed) in each case, reporting the changes of ownership of the orchard con-
tinuously, for more than a century.

The first six deeds (II-1 to II-6) treated a different property: a piece of the

land (al-qit ‘a min al-ard) in Khandaq al-Sab“. It turns out, by a comparison of
two of the deeds (II-2 and II-10), that this piece of land shared a border with the

’  Although the exact position of Saytiit is unclear, we find from Deed 9 that it was located

in Lamta, a plateau area lying at the northern foot of Mt. Zalagh situated a few kilometers
north of Fés. According to Leo Africanus, Lamta in the sixteenth century was a fertile land
with many villages and orchards for olives, grapes, etc., and all the notables of Fés possessed
orchards there. Jean-Léon 1’ Africain, Description de I’Afrique, 2 vols., tr. A. Epaulard, Paris,
1956, vol. 1, p. 243. cf. Muhammad Mazzin, Fas wa-badiyat-ha: Musahama fi ta rikh al-
Maghrib al-Sa 'di 1549-1637, 2 vols., Rabat, 1986, vol. 1, pp. 48—49.

' In Document II, the location of this orchard is referred to variously as the orchard in
Saytit (title); the orchard below Khandaq al-Sab“ (II-7); the orchard in Faddan al-Jazzar (1I-
9, 1I-10, 1I-16), etc. Except when we refer specifically to a particular text, we will use “the
orchard in Sayttt” as a unified expression, following the usage in the title.

""" The name of al-Shawi derives either from the nomadic tribe of al-Shawiya or the region
of the Atlantic coast that they inhabited. There are many branches with this name in Fés and
we could not identify the person in the document. ‘Abd al-Kabir al-Kattani, Zahr al-as, vol.
1, pp. 538-539. cf. SHINODA Tomoaki, “Dynastic power and nomadic tribes in Northern
Morocco in the 15th century: Formation of a tribal group called Shawiya,” Shirin 92:4, 2009,
pp- 65-92 (in Japanese).
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orchard in Sayttt. Before the date that this document was prepared, both properties
came to be owned by the same person (II-d2), and for this reason, the piece of the
land was treated together with the orchard or, probably, was incorporated in it.

Deed 1 (II-1)
Date: middle of Jumada I 962/March—April 1555
No. of lines: 11
Notaries: signature 11-S1
‘Abd al-‘Aziz al-Arqi
The handwriting of the deceased notary was verified by two notaries
(IT-S2 and II-S3) when the deed was transcribed.
A deed which established the guardianship of Muhammad al-Qawrl (II-a3)"* and
the scholar Muhammad al-Qawr1 (II-a4) for his sister/cousin Umm al-‘Izz (II-a2).
It consists of a copy of one deed, and includes at the end a testimony on the colla-
tion of the copy with the original and the authorization of the copy’s authenticity
(istiglal) by the deputy chief qadi (na’ib gadr al-jama‘a) of Fés, Abtu ‘Abd Allah
b. ‘Abd al-Rahman b. Jallal."”
It was copied on Document II-i on the occasion of the sale of the piece of
the land to prove Muhammad’s (II-a3) qualification as the seller of his ward’s (II-
a2) share."
It was afterwards transcribed on Document II on 30 Jumada I 975/2 December
1567, on the occasion of the sale of one third of the orchard in Saytit.

Nass 1 (II-1-1)
Date: 22 Shawwal 945/13 March 1539
Notaries: Muhammad b. Abi al-Qasim b. al-‘Afiya"

"> The Qawri family was an old family of Fés, among whose members the most famous
was the mufti Muhammad b. Qasim (d. 872/1468). We have information about his grandson
Muhammad, who was alive in 930/1523—4, but there is no certainty whether or not he had
something to do with the member of the Qawr1 family mentioned in this document. ‘Abd al-
Kabir al-Kattani, Zahr al-as, vol. 2, pp. 118-119; Rodriguez Mediano, Familias de Fez, pp.
224-226.

" He came from Tlemcen to Fés in 958/1551, and was known to work as a mufti and
preacher (khatib) in the Qarawiyin and Andalus mosques. He died in 980/1572-3 or
981/1573—4. Ibn al-Qadi, Jadhwat al-igtibas, vol. 1, pp. 324-325; Ibn al-Qadi, Durrat al-
hijal, vol. 2, p. 214; Muhammad al-Kattani, Salwat al-anfas, vol. 2, pp. 31-32.

" In terms of its content and timing, this deed (II-1) was very likely copied on the same
document (II-iii) with Deeds 2, 3, 4, 5, and 6. However, there is nothing in writing referring
to the relationship between them. We must therefore consider Document II-i and Document
II-iii separately.

"* This person might be Muhammad b. Abi al-Qasim b. Ali b. ‘Abd al-Rahman b. Abi al-
‘Afiya al-Miknasi. He was known as a jurist and a grammarian, and died at Fés in 962/1554—
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Muhammad b. Muhammad b. al-‘Afiya

The handwriting of these deceased notaries was verified by two

jurists, Ya‘qiib al-Yadri'® and ‘Umar al-Sabbagh.
A deed of testament by Muhammad al-QawrT (II-al), in which he appointed
his son Muhammad al-Qawrt (II-a3) and his nephew the scholar Muhammad
al-Qawrt (II-a4) as the testamentary guardians (wasi) of his daughter Umm
al-‘Izz (11-a2).

Deed 2 (11-2)
Date: 30 Jumada I 975/2 December 1567
No. of lines: 12
Notaries: signature I1-S2
signature II-S3
A deed which establishes that Qasim al-Attar (II-d1) purchased the whole piece
of the land (al-git ‘a min al-ard) in Khandaq al-Sab''’ belonging to the Lamta'®
from those who shared it (II-a2, II-a3, 1I-bl, 1I-b2, II-c1). It consists of a copy of
one deed, and includes at the end a testimony on the collation of the copy with the
original and the authorization of the copy’s authenticity (istiglal) by the deputy
chief qadi of Fés (II-Q1)."”
It was copied on Document II, on the occasion of the sale of one third of the
orchard in Saytt.

Nass 1 (II-2-1)
Date: 8 Jumada II 960/22 May 1553
Notaries: ‘Abd al-‘Aziz al-Arqt

5. However his contemporary, the author Ibn al-Qadi, records the name of his father as
al-Qasim without Abi. Ibn al-Qadi, Jadhwat al-igtibas, vol. 1, pp. 246-247; Ibn al-Qadi,
Durrat al-hijal, vol. 2, pp. 203-204; Muhammad al-Kattani, Salwat al-anfas, vol. 3, p. 354.
The Abi al-‘Afiya family was one of the well-known families of Fé&s, whose ancestor Ab
al-‘Izz b. Abi al-‘Afiya was the gadi of Meknés and from which many jurists appeared. See
Ibn al-Ahmar, Buyitat Fas al-kubra, p. 69.

'* A jurist of Fés, who was born in 908/1502—3 and died in 999/1591. He was proficient
in inheritance law and calculation. Ibn al-Qadi, Durrat al-hijal, vol. 3, pp. 360-362;
Muhammad al-Kattani, Salwat al-anfas, vol. 3, pp. 407-408.

"7 We could not find the exact position of Khandaq al-Sab°, as was the case also of Saytit.
However, there still remain in Lamta some place names with the word khandaq (ditch or
valley), including Khandaq al-Rab°, according to what we heard from some inhabitants of
this area during our visit there in 2014.

' See Note 9.

We could not identify the name of this deputy chief qadi, though the chief qadi at that
time was ‘Abd al-Wahid b. Ahmad al-Humaydi. For him, see Note 41.

19
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Ahmad al-Bahawt™
The handwriting of these deceased notaries was verified by two
jurists, al-Jaziili’' and al-Zangf.
A deed of purchase of the piece of the land in Khandaq al-Sab“ from Muhammad
al-Qawrt (II-a3) by Qasim al-‘Attar (II-d1).

The deed first describes the joint ownership of this land among Muhammad
al-Qawri (II-a3), his sister Umm al-‘Izz (II-a2), the jurist Yahya al-Sarraj (II-b1),”
his sister Fatima (II-b2), and the jurist/notary Muhammad al-Mashshat (II-c1).”
After a description of the location of the land, it says that Qasim al-‘Attar (II-
d1) purchased the whole piece of land from Muhammad al-Qawri (II-a3) for 155
dinar min al-dhahaba al-darawr. Besides his own share, the seller Muhammad
al-Qawrt (II-a3) sold the share of his sister Umm al-‘1zz (II-a2) by virtue of his
being her testamentary guardian (wasi), as Deed 1 mentions. The shares of the
others were sold by way of a safaga sale. It also says that the purchaser recog-
nized the defects of the land.

It was afterwards transcribed on Document II-iii, on the occasion of the
completion of that sale.

Deed 3 (I1I-3)
Date: 29 Rabi‘ I 962/21 February 1555
No. of lines: 9

° He is mentioned in Deed 3 of Document I (I-3), which was copied in 968/1561 when he
had already died. On the other hand, he was still alive in 966/1558-9 (See Note 6). Thus he
died between 966/1558-9 and 968/1561. The transcription of this deed (II-2-1) was done
before he died.

' Although a lack of information prevents us from identifying this person, al-Jazili
was one of the well-known families of F¢és, from which many scholars appeared. Around
that time, for example, there were ‘Abd Allah b. Muhammad b. Muhammad al-Jazilt (d.

988/1580-1), al-Hasan b. ‘Tsa (or ‘Abd Allah) al-Jazili (d. 992/1584-5), etc. It is also said
that ‘Alf al-Jazilt worked as a notary in 966. See Ibn. al-Ahmar, Buyitat Fas al-kubra, pp.
42-43; Muhammad al-Kattani, Salwat al-anfas, vol. 2, pp. 316-317; vol. 3, p. 358; ‘Abd al-
Kabir al-Kattani, Zahr al-as, vol. 1, pp. 274-277; ‘Abd al-Hadi al-Tazi, Jami * al-Qarawiyin,
vol. 2, p. 512; vol. 3, p. 667.

A jurist of Fés, who was born in 921/1515-6. He was a preacher (khatib) in the Bab al-
Jisa, Andalus, and Qarawiyin mosques and a mufti (after the death of Ibn Jallal in 981/1573—
4). He died on 18 Jumada I 1007/17 December 1598. Ibn al-Qadt, Jadhwat al-igtibas, vol. 2,
pp- 540-541; Ibn al-Qadi, Durrat al-hijal, vol. 3, p. 241; al-Qadiri, Nashr al-mathant, li-ahl
al-qarn al-hadi ‘ashara wal-thant, 4 vols., ed. Muhammad Hajji and Ahmad Tawfiq, Rabat,

1977-86, vol. 1, p. 70; Muhammad al-Kattani, Salwat al-anfas, vol. 2, pp. 65-66; ‘Abd al-
Hadi al-Tazi, Jami ‘ al-Qarawiyin, vol. 2, p. 514.

» A jurist of Fes, who was still alive in 993/1585. Ibn al-Qadi, Durrat al-hijal, vol. 2, pp.
34-35.
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Notaries: signature II-S1
‘Abd al-"Aziz al-Arqt
The handwriting of the deceased notary was verified by two notaries
(II-S2 and II-S3) when the deed was transcribed.
A deed which establishes that the jurist Yahya al-Sarraj (II-b1), one of the sharers
of that land, ratified the safaga sale for himself and his sister Fatima (II-b2) for
160 dinar. In addition, he imposed the condition that the purchaser Qasim al-‘Attar
(I1-d1) needed to make within the land a pathway through his orchard bordering on
this land. It was drawn up on Document II-iii on the reverse of Deed 2.
It was afterwards transcribed on Document II on 30 Jumada I 975/2 December
1567, on the occasion of the sale of one third of the orchard in Saytat.

Deed 4 (11-4)
Date: 8 Rabi‘ II 962/2 March 1555
No. of lines: 8
Notaries: signature I1-S1
‘Abd al-‘Aziz al-Arq1
The handwriting of the deceased notary was verified by two notaries
(II-S2 and II-S3) when the deed was transcribed.
A deed which establishes that the scholar Muhammad al-Qawri (II-a4) ratified the
safaga sale as the testamentary guardian of his niece Umm al-‘1zz (II-a2), as the
deed refers to the deed above (II-1). After his ratification, the seller Muhammad
al-Qawrt (II-a3) received payment for the shares of himself and his sister (II-a2)
from the purchaser Qasim al-"Attar (II-d1). It was drawn up on Document II-iii on
the reverse of Deed 2.
It was afterwards transcribed on Document II on 30 Jumada I 975/2 December
1567, on the occasion of the sale of one third of the orchard in Saytat.

Deed 5 (II-5)
Date: middle of Rabi' Il 962/March 1555
No. of lines: 6
Notaries: signature 11-S1
‘Abd al-‘Aziz al-Arqi
The handwriting of the deceased notary was verified by two notaries
(IT-S2 and II-S3) when the deed was transcribed.
A deed which establishes that the jurist Yahya al-Sarraj (II-b1) received payment
for the shares of himself and his sister (II-b2) from the purchaser Qasim al-‘Attar
(II-d1). His ratification of the safaga sale was described in Deed 3. It was probably
drawn up on Document II-iii on the same side as Deed 3.

** Although there is nothing specific in writing referring to its position in Document II-iii,
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It was afterwards transcribed on Document II on 30 Jumada I 975/2 December
1567, on the occasion of the sale of one third of the orchard in Saytat.

Deed 6 (11I-6)
Date: 30 Jumada I 975/2 December 1567
No. of lines: 4
Notaries: signature 11-S2
signature 11-S3
A deed which establishes the joint ownership of the piece of the land in Khandaq
al-Sab‘: one quarter for the jurist Muhammad al-Mashshat (II-c1) and three quar-
ters for Qasim al-"Attar (II-d1). It consists of a copy of one deed, and includes at
the end a testimony on the collation of the copy with the original and the authoriza-
tion of the copy’s authenticity (istiglal) by the deputy chief qadi of Fés (II-Q1).
It was copied on Document II, on the occasion of the sale of one third of the
orchard in Saytit.
Nass1 (II-6-1)
Date: 15 Dhu al-Hijja 962/31 October 1555
Notaries: ‘Abd al-‘Aziz al-Arqt
Muhammad Abu al-Rabi*
The handwriting of these deceased notaries was verified by two
jurists, al-Jazili and al-Zangi.”
A deed of repurchase of one quarter of the piece of the land sold by the safaga
sale in Khandaq al-Sab“ from Qasim al-‘Attar (II-d1) by the jurist Muhammad
al-Mashshat (IT-c1).

The deed first says that Muhammad (II-c1) repurchased (damma min
al-bay ) one quarter of the piece of land sold by the safaga sale and ratified
the safaqa sale of Qasim (II-d1) except for this one quarter. After the purchaser
Qasim’s agreement to this condition, he received payment from Muhammad (II-
cl) for the amount of the difference between his own share and one quarter
of the land. As a result, joint ownership was established between them. It was
drawn up on Document II-iii below Deed 2.

Deed 7 (11I-7)
Date: middle of Jumada I 975/November 1567
No of. lines: 8
Notaries: signature I1-S4

the names of II-b1l and II-b2 appearing in Deed 3 are described as being “mentioned above”
(al-madhkiir a ‘la-hu) in Deed 5 and its content continues from Deed 3. We assume from
these facts that this deed was drawn up on the reverse of Deed 2 together with Deed 3.

» They were the same jurists as verified the deaths of the two original notaries of Deed 2.
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signature 11-Q1°°
A deed which establishes the purchase situation of the orchard below Khandaq
al-Sab‘ by Ibrahtm al-"Attar (II-d2). It consists of copies of two deeds, and includes
at the end a testimony on the collation of the copies with the originals. It was cop-
ied on Document II-iii”’ by the notaries of Nass 2 on the occasion of the sale of
the whole orchard in Deed 10 to prove the deceased Ibrahim’s (II-d2) qualification
as its sole owner.
It was afterwards transcribed on Document II, on the occasion of the sale of
one third of the orchard in Saytit.
Nass 1 (II-7-1)
Date: end of Rajab 965/May 1558
Witnesses: twelve non-notary witnesses
A deed in which twelve non-notary witnesses testified after Qasim al-"Attar’s
(IT-d1) death that he had purchased this orchard from the jurist Muhammad
al-Mashshat (II-c1) and the jurist Yahya al-Sarraj (II-bl) on behalf of his father
Ibrahim al-‘Attar (II-d2).**
Nass 2 (II-7-2)
Date: the same date as Nass 1 (end of Rajab 965/May 1558)
Notaries: no name of notary
(Two notary signatures were put at the end of Deed 7 instead, as
they also testified on the copying.)
A deed of confirmation (thubiif) by the chief qadi of Fés, Muhammad b. ‘Abd
al-Rahman al- Ufi,” of Nass 1. It was drawn up below Nass 1.

Deed 8 (II-8)
Date: 3 Sha‘ban 965/21 May 1558
No. of lines: 3
Notaries: signature II-S5
no signature for the other notary
A deed which establishes that Qasim al-"Attar (II-d1) purchased this orchard on
behalf of his father Ibrahim (II-d2). It was drawn up on Document II-v on the

% This is the same signature as that of the deputy chief qadi of Fés written down on Deed 2

and Deed 6.

%7 Although there is nothing directly in writing referring to its relative position with Deed 2,
we assume from the description in Deed 10 that this deed (1I-7) was drawn up on the same
side as Deed 2.

** The deed does not mention the exact date of purchase. However from the description in
Deed 10, we can identify this orchard as “the planted land (ghars) of Qasim” (II-d1) which
was mentioned in Deed 2 as bordering the piece of land. It indicates that this purchase had
been made before 960 at the latest.

* He is mentioned in Document I (Deed 2 and Deed 4).
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reverse of Deed 7.
It was afterwards transcribed on Document II, on the occasion of the sale of
one third of the orchard in Saytut.

Deed 9 (11I-9)
Date: 26 Rajab 969/1 April 1562
No. of lines: 9
Notaries: signature 11-S6
signature I11-S7
A deed of purchase of the orchard in Faddan al-Jazzar’ from the jurist ‘Abd
al-Wahid (1I-c2) by Ibrahim (I1I-d2).

The deed first describes their joint ownership of this orchard: one quarter
for the jurist ‘Abd al-Wahid al-Mashshat (II-c2) and three quarters for Ibrahim
al-“Attar (II-d2). After a description of the location of the orchard, it says that
Ibrahim (II-d2) purchased from the jurist ‘Abd al-Wahid (II-c2) his share (one
quarter of the orchard) for 128 agiya sikkat ta rikh-hi.

It was afterwards transcribed on Document II, on the occasion of the sale of
one third of the orchard in Saytit.

Deed 10 (II-10)
Date: beginning of Jumada I 975/November 1567
No. of lines: 10
Notaries: signature I1-S8
signature II-S9
A deed of purchase of the orchard in Faddan al-Jazzar from “Al1 al-"Attar (II-d7)
by Muhammad Qalmiin (II-el) and Lahsan al-Shaw1 (II-f1).

The deed first describes the location of the purchased orchard, referring to
two deeds above (II-2 and II-7) and the inheritance situation after the death of
Ibrahtm al-‘Attar (II-d2), the former owner of the orchard. According to it, his son
‘Al1 (1I-d7) obtained sole ownership of the orchard by mukharaja partition among
the other inheritors (II-d3, 1I-d4, 11-d5, 1I-d6, 11-d8, 11-d9). This partition was estab-
lished in another deed by the testimony of the two notaries of this deed (fi ghayr
hadha bi-shahadat shahiday-hi), which is not included in Document II.

It then says that Muhammad Qalmiin (II-e1) and Lahsan al-Shawi (II-f1) pur-
chased the whole orchard from ‘Ali (II-d7) for 511 and a half agiva sikkat ta rikh-
hi, each owning one half. It also says that Lahsan al-Shartt (II-g1), an owner of the
neighboring orchard, agreed to this purchase. It was drawn up on Document II-iii
below Deed 7 and on the same side of Deed 2. Though one related deed (II-7) was

" According to the description in the deed, Faddan al-Jazzar was located near Saytiit within

the Lamta district. However, its exact position is unknown.
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dated nearly half a month after the purchase, it was written down on Document
[I-iii above this purchase deed (II-10). We assume that both were written down
on Document II-iii at the same time after the necessary testimonies had been col-
lected.”

It was afterwards transcribed on Document II, on the occasion of the sale of
one third of the orchard in Saytit.

Deed 11 (II-11)

Date: 29 Jumada I 975/1 December 1567

No. of lines: 6

Notaries: signature I1-S2

signature II-S3

A deed of purchase of one third of the above-mentioned orchard from Muhammad
Qalmiin (II-el) and Lahsan al-Shawt (II-f1) by “Alt al-‘Adawt (II-h1). It was the
main deed of Document II at the time of its first preparation.

Instead of describing the location of the orchard, it simply refers to the
deed above (II-10). The deed then says that ‘Al (II-h1) purchased one third of the
orchard from Muhammad (II-e1) and Lahsan (II-f1) for 171 égiva [ ]. As a result,
the orchard came to be shared equally among three persons: Muhammad (II-el),
Lahsan (I1I-f1), and ‘Ali (II-h1).

It was written down on Document II, probably on the day after its notariza-
tion, together with the related deeds (II-1, 1I-2, 1I-3, 1I-4, 1I-5, 1I-6, I1-7, 1I-8, 1I-9,
11-10).

Deed 12 (11-12)

Date: 3 Jumada II 975/5 December 1567

No. of lines: 7

Notaries: signature I1-S2

signature 11-S10

A deed which establishes that ‘Al al-‘Adaw1 (II-h1) purchased this one third of the
above-mentioned orchard on behalf of himself and Muhammad al-Sab“ (II-i1), each
owning one half. This means they each had a one-sixth share in the orchard.

Deed 13 (11-13)
Date: beginning of Ramadan 983/December 1575
No. of lines: 10

*' For the reason mentioned above (see Note 20), Document II-iii had already been drawn

up by the year 968. We should therefore assume that Document II-iii was in the hands of
the “Attar family at that time and these two deeds (II-7 and 1I-10) were written down on it
additionally.
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Notaries: signature II-S11
signature I1-S12
A deed of purchase of one sixth of the orchard from Muhammad al-Sab“’s (II-i1)
inheritors by ‘Alt al-'Adaw1 (II-hl).

The deed first describes the inheritance situation after the death of Muhammad
(II-i1), the former owner of one sixth of the above-mentioned orchard. According
to it, those who shared the one sixth of the orchard at that time were ‘Arabiya (II-
i2), Qasim (II-i3), ‘Abd al-Rahman (1I-i4), and Muhammad (II-i5). The deed then
says that ‘Alf (II-h1) purchased this one-sixth share of the orchard from them for
252 agqiya sikkat ta’rikh-hi. Instead of describing the location of the orchard, it
simply refers to the deeds above.

Deed 14 (I1-14)
Date: 26 Shawwal 1003/4 July 1595
No. of lines: 7
Notaries: signature I11-S13
signature 11-S14
A deed of testament by Muhammad al-Yarzit1 (II-j1), in which he appointed Ahmad
Qazif (II-k1) as the testamentary guardian (wasi) of his children (II-j2, 113, 1I-j4,
I1-j5).
It was afterwards transcribed on Document II, on the occasion of the sale of
the orchard in Deed 19 to prove Ahmad’s (II-k1) qualification as the seller of his
ward’s (II-j3) share.

Deed 15 (I1-15)
Date: 3 Jumada I 1013/27 September 1604
No. of lines: 9
Notaries: signature I1-S15
‘Abd Allah al-Kadisi?
The handwriting of the deceased notary was verified by two notaries
(II-S16 and 1I-S17) when the deed was transcribed.
A deed of testament by Muhammad al-Shawi (II-f2), in which he appointed ‘Al
Qalmiin (II-e2) as the testamentary guardian (wasi) of his children (II-f3 and
11-f4).
It was afterwards transcribed on Document II in the middle of Rab1" I 1015/
July 1606, probably on the occasion of the sale of the orchard in Deed 16 to prove
‘Alr’s (II-e2) qualification as the seller of his wards’ (II-f3 and II-f4) shares. In
Deed 16, however, the name of their (II-f3 and II-f4) testamentary guardian for that
sale was described as Muhammad Qalmiin (II-e3), another member of the family.
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Deed 16 (I1-16)
Date: 18 Rabi‘ I 1014/3 August 1605
No. of lines: 6
Notaries: signature I1I-S16
signature II-S18
A deed of purchase of the orchard in Faddan al-Jazzar from the sharers (II-d8, II-e3,
1l-e4, I1-e5, I1-f3, 1I-f4, 1I-f5, 1I-f6, 11-h1) by the sharif Ahmad al-Habt (II-11).”

The deed first describes the joint ownership of this orchard among
Muhammad Qalmiin (II-el), ‘Alf al-‘Adawt (II-h1), and Muhammad al-Shaw1 (II-
f2). After a description of the location of the orchard, it relates the inheritance
situation after the deaths of Muhammad Qalmiin (IT-e1) and Muhammad al-Shaw1
(IT-£2). According to it, those who shared the orchard at that time were Muhammad
(I1-e3), Ahmad (Il-e4), ‘Aziiz (II-e5), Amina (II-d8), Ahmad (II-f3), Fatima (II-f4),
Fatima (II-f5), Amina (II-f6), and ‘Al1 (II-h1).

The deed then says that Ahmad al-Habf (II-11) purchased the whole orchard
from them for 910 dgiya sikkiya. Besides his own share, Muhammad Qalmiin (II-
e3) sold the shares of his sister (II-e5) and his wards (II-f3 and II-f4) as their
agent.

Though one related deed (II-15) was dated nearly a year after the purchase,
it was written down on Document II above this purchase deed (II-16). We assume
that all of them were written down on Document II at the same time, after the nec-
essary testimonies has been collected.

Deed 17 (II-17)
Date: middle of Sha‘ban 1019/October—November 1610
No. of lines: 5
Notaries: signature I1I-S19
signature 11-S20
A deed which establishes the inheritance situation after the death of the sharif
Ahmad al-Habt1 (II-11), the sole owner of the orchard. According to it, those who
shared the orchard at that time were his wife Fatima bint Muhammad al-Yarziti
(I1-j3), his sister Umm al-‘Izz (II-12), and, on behalf of his agnates ( ‘asaba), his
cousin Muhammad al-Habti (1I-13).
It was afterwards transcribed on Document II, probably on the occasion of
the completion of the sale of the orchard in Deed 19, for the purpose of explaining

*> The name al-HabtT derives from the region of al-Habt in the plain of northern Morocco.

The Habti family is a notable family of Fés and there are several persons with this name in
sixteenth and seventeenth century Fés, but we are not sure if any of them were relevant to
the family in the document. al-Qadiri, Nashr al-mathani, vol. 1, p. 35; ‘Abd al-Kabir al-
Kattani, Zahr al-as, vol. 2, pp. 244-245.
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the trouble that happened during the sale.

Deed 18 (11-18)

Date: The date is unclear.

No. of lines: 7

Notaries: signature 11-S21
A deed of a dispute that occurred between the sharif Muhammad al-Habti (I1-13)
and ‘Al1 b. Abi Fadl (II-m1), the controller of escheats (nazir al-mawarith) of Feés,
about the inheritance of the sharif Ahmad al-Habti (II-11). The details of this deed
(date, the result of the dispute, etc.) are unclear, because some lines are missing.

It was drawn up on Document II-ix on the reverse of Deed 17, and was prob-

ably transcribed on Document II.

Deed 19 (11-19)
Date: end of Sha‘ban 1019/November 1610
No. of lines: 17
Notaries: signature 11-S22
signature 11-S23
signature 11-S24
A deed of purchase of the above-mentioned orchard from the controller of escheats
(nazir al-mawarith) of Fés by the merchant Muhammad al-Qasr1 (II-n1).

The deed first describes the inheritance situation after the death of the sharif
Ahmad al-Habt1 (II-11), the sole owner of the orchard. According to it, those who
shared the orchard at that time were his wife Fatima (II-j3) and his sister Umm
al-‘Izz (II-12). As for the share of his agnates, it came to the Muslim community
(jama ‘at al-muslimin). This description is different from what appears above in
Deed 17.

Instead of describing the location of the orchard, it simply refers to the
deeds above. The deed then says that the merchant Muhammad (II-n1) purchased
the whole orchard from the controller of escheats (nazir al-mawarith) of Fés
(11-Q2=I1-m1)* for 1,000 digiva darahim ta’rikh-hi. The seller (II-m1) sold the
share of the Muslim community as its agent and received payment for that share
from the purchaser (II-nl). The shares of the others (II-j3 and I1I-12) were sold by
way of a safaga sale. Ahmad Qazif (II-k1), as the testamentary guardian for Fatima
(I1-j3), ratified this safaga sale and received payment for the share of his ward (II-
i3).

After the signatures of the two notaries (II-22 and II-23), it says in addition

* In Deed 18, the controller of escheats of Fés engaged in the inheritance of the sharif

Ahmad al-Habti (II-11) was mentioned as ‘All b. Abi Fadl (II-m1). Accordingly, we can
identify this signatory (II-Q2) as him (II-m1).
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that all the olives harvested from the orchard that year were included in the share
of the Muslim community that had been sold. The third notary (II-S24) testified to
it, together with the two aforementioned notaries.

Deed 20 (11-20)

Date: the same date as Deed 19 (end of Sha‘ban 1019/November 1610)

No. of lines: 8

Notaries: signature 11-S25

signature 11-S26

A deed of ratification of the safaga sale by Ahmad al-Rammah (II-o1) on behalf
of Umm al-‘Izz (II-12). The chief qadi of Fés (II-Q3) ordered him (II-o1) to take
this role as her (II-12) agent, because she was under the guardianship of the Islamic
Law (nazar al-shar ). After his ratification, Ahmad (II-ol) received payment for the
share of his ward (II-12) from the purchaser (II-nl).

The deed then speaks about the debts (dayn) of Ahmad (II-ol), the details
of which are unclear. At the end, it also says that Umm al-‘Izz (II-12) did not have
enough money to repurchase the whole orchard sold by the safaga sale (tadummu
bi-hi safaqat al-bay ).

Deed 21 (I1-21)
Date: 17 Jumada II 1054/21 August 1644
No. of lines: 8
Notaries: signature 11-S27
signature I11-S28
A deed of recognition (tagarara) of the ownership of the orchard held by
Muhammad al-QasrT (II-n2) among the merchant Muhammad’s (II-nl) children.
The deed first describes the inheritance situation after the death of the merchant
Muhammad (II-nl), the former owner of the above-mentioned orchard. According
to it, his son Muhammad (II-n2) received sole ownership of the orchard, by
mukharaja partition, from the other inheritors, such as his brothers and sisters (II-
n3, [I-n4, II-n5, [I-n6, II-n7).
The deed then says that at that time Muhammad (II-n2) asked them to recog-
nize this fact with each other and they agreed to his request.

Deed 22 (I1-22)
Date: 1 Muharram 1087/16 March 1676
No. of lines: 13
Notaries: signature 11-S29
signature I11-S30
A deed of purchase of the orchard from Muhammad al-Qasr1 (II-n2) by his son
‘Abd al-Wahid (II-n8). After a description of the location of the olive trees within
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the orchard, it says that Muhammad (II-n2) sold the whole orchard with its trees to
his son ‘Abd al-Wahid (II-n8) for 600 iqiva darahim bil-hisab al-gadim. The deed
then says that Muhammad (II-n2) offset a loan against a debt by 300 igiya of the
total amount for the sale and received payment of 140 igiya from his son (II-n8).

Deed 23 (I1-23)

Date: 11 Rajab 1087/11 July 1676

No. of lines: 4

Notaries: signature 11-S31

no signature for the other notary
A deed which establishes that Muhammad al-Qast1 (II-n2) received the remaining
amount of payment (160 igiya) for the sale of the orchard described in Deed 22.
(HARAYAMA Takahiro)
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Document III

General Description

Title: Contract on a house in al-Sab‘layat ( ‘Aqd al-dar al-Sab* Lﬁydt)34

Size: 72x30cm

Number of deeds: 5

Date: 990-1047/1583-1637
A document drawn up on the occasion of the purchase of a house in al-Nayyarin®
beside al-Sab‘layat™ alley by Mas @d al-Sufyani (Ill-e1)”’” from Muhammad al-Hihi
(ITI-c1) at the beginning of Rajab 1047/end of November 1637. Along with the
purchase deed itself (III-5), four related deeds (III-1, I1I-2, III-3, I11-4) were copied
or transcribed on Document III. We assume that these related deeds were written
down on the document to support the validity of the purchase of the whole house.

Deed 1 (I1I-1)
Date: beginning of Rajab 1047/November 1637
No. of lines: 56
Notaries: signature I11-S1
signature I11-S2
A deed which establishes that a notary Qasim al-Manjir (II-a5)** purchased the
whole house at al-Nayyarin beside al-Sab‘ltyat alley from the heirs of his uncle,
the merchant ‘Abd al-‘Aziz al-Manjir (IlI-al).
It consists of copies of seven deeds, and at the end includes a testimony on

* On the reverse side of this document, two different titles are written down in different

places. They were written probably on different occasions, judging from the different types
of handwriting. The second title is not clear to read because the ink has worn away.

* The place is unknown. It is probably a quarter or an alley near al-Sablayat alley.

One of the alleys in central Fés. It is located on the east side of the Qarawiyin mosque.
This alley was probably so named because it had seven (sab ) corners (/izyat). Colin,
Le Dictionnaire Colin d’Arabe dialectal marocain, s.v. luya. In the document, there are
variations the way it is written, with the definite article omitted or separated into two words,
as al-Sab‘ Liyat. In the Description, we have standardized the word as al-Sab‘layat, and,
where variations occur, have put the original spelling in parentheses.

7 There was a famous family of this name in Fés, though its founder, al-Hasan b. Ibrahim,
died in 1098/1687 after the date of this document. ‘Abd al-Kabir al-Kattani, Zahr al-as, vol. 1,
p. 493.

** The Manjir family was a famous family of Fés. The most prominent of them was the
jurist, Ahmad b. ‘Al al-Manjur (d. 995/1587), who had a house in al-Sab‘layat. Another
member of this family, the merchant Muhammad b. ‘Abd al-Wahid, also owned a house
in this alley along with other properties. We could not however establish a genealogical
relationship between them and the persons appearing in this document. ‘Abd al-Kabir al-
Kattani, Zahr al-as, vol. 1, p. 224.

36
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the collation of copies with the originals and the authorization of the copies’ authen-
ticity (istiglal) by the chief qadi (gadr al-jama ‘a) of Fés (III-Q1) at the beginning
of Rajab 1047/November 1637. At the end of Deed 1, a notary ‘Al b. Muhammad
al-MarrT verified the signatures of the deceased notaries on the seven deeds. From
the shape of the signature, we may suppose him to be the second notary (III-S2).
Along with the main purchase deed (I1I-1-3), three related deeds (III-1-1,

111-1-2, III-1-5) were drawn up, copied, or transcribed on the original document
(Document I11-i), on the first occasion of the agreement of Qasim al-Manjir to the
joint ownership of the house in al-Nayyarin with his nephew ‘Abd al-Qadir (I1I-a4)
on 29 Muharram 991/2 February 1583. The other deeds (I1I-1-4, III-1-6, I1I-1-7)
were drawn up, copied, or transcribed on Document III-i a month after the first
drawing up, on the occasion of Qasim al-Manjir’s purchase of the whole house by
preemption (shuf"a) in Deed III-1-7 at the beginning of Rabi' I 991/March 1583.

Nass 1 (III-1-1)

Date: 13 Dhi al-Hijja 990/18 January 1583
Notaries: Yiisuf al-Mawwagq”
Ahmad b. ‘Uthman

A deed which establishes that Qasim al-Manjir (I1I-a5) purchased the house in

al-Nayyarin beside al-Sab‘luyat (al-Sab ‘ Liyat) alley from Fathiin al-Harar (I11-

a2) and her son ‘Alf al-Manjar (I1I-a3).

The deed first describes the inheritance of the house after death of the mer-
chant ‘Abd al-‘Aziz al-Manjir (III-al), who was an uncle of Qasim al-Manjir.
According to it, his property was inherited by ‘Abd al-‘Aziz’s wife Fathiin
al-Harar, her son ‘Alf, and ‘Abd al-Qadir (IIT-a4), from another wife. Then Qasim
al-Manjtur purchased the house from Fathtin and “Alt for 1,700 igiya darahim
sikkiya ta 'rikh-hi. He initially paid 642 and a half iqiya min al-darhahim. The
share of ‘Abd al-Qadir was sold by way of a safaga sale. It was transcribed on
Document III-i, probably on the occasion of the agreement to the joint ownership
of the house on 29 Muharram 991/2 February 1583.

Nass 2 (II1-1-2)
Date: 29 Muharram 991/2 February 1583
Notaries: Qasim b. ‘Abd al-Wahid al-Mashshat"
no signature for the other notary
A deed which establishes that ‘Abd al-Qadir al-Manjar (III-a4) was under the
guardianship (nazar) of Islamic Law (shar ‘), after death of his uncle Muhammad

39

Perhaps the father of Ahmad b. Yasuf al-Mawwaq (d. 1024/1615-6), who was a
descendant of Muhammad al-Mawwaq (d. 897/1492), the last qadi of Granada and
immigrant to Fés. al-Qadir1, Nashr al-mathant, vol. 1, p. 208; Rodriguez Mediano, Familias
de Fez, pp. 198-200.

“ Perhaps a son of ‘Abd al-Wahid al-Mashshat (II-c2), who appears as a seller in Deed 9 of
Document II (II-9), dated 969/1562.
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al-Manjir (III-a6). It was drawn up on Document III-i below Nass 1, on the
occasion of the joint ownership of the house in al-Nayyarin beside al-Sab‘layat
alley on 29 Muharram 991/2 February 1583.
Nass 3 (III-1-3)

Date: 29 Muharram 991/2 February 1583

Notaries: Ahmad b. ‘Uthman

Muhammad b. Dawid al-Manstiri

A deed which establishes that Qasim al-Manjir (I1I-a5) agreed to the joint own-
ership of the house with his nephew ‘Abd al-Qadir al-Manjir (I11-a4).

The deed first says that Qasim requested the chief qadi (gadr al-jama ‘a)
of Fés, ‘Abd al-Wahid b. Ahmad al—HumaydT,41 as the guardian of ‘Abd al-Qadir
to accomplish his safaga sale for the house mentioned in Nags 1 (III-1-1) or to
repurchase the whole house. Because ‘Abd al-Qadir did not have enough money
to repurchase it and was in danger of losing his living space in the house by a
safaqa sale, the chief qadi of Fés offered Qasim joint ownership of the house
with ‘Abd al-Qadir, and Qasim acted accordingly.

It was drawn up on Document III-i below Nass 2 (III-1-2).

Nass 4 (I11-1-4)
Date: 1 Rabi‘ 1 991/25 March 1583
Notaries: Muhammad b. Dawiid al-MansarT
‘Abd al-Qadir al-Ghazi
A deed which establishes that “Alf al-Manjir (I[I-a3) on behalf of himself and
his mother Fathtin (IlI-a2), received the rest of payment, as related in Nass 1
(III-1-1), from the purchaser Qasim al-Manjiir (III-a5).

It was drawn up on the margin of the original document (Document III-i).

Nasgs 5 (I1I-1-5)
Date: no date, probably the same date as Nass 5-1 (5 Safar 991/28 February
1583)
Notaries: ‘Abd al-Qadir al-Ghazi
Muhammad b. Dawid al-Manstiri
A deed which establishes the guardianship and financial situation of ‘Abd
al-Qadir al-Manjtr (I11-a4) with confirmation (thubiif) by the deputy chief gadi of
Fés. It consists of copies of two deeds. It was copied in the margin of Document

A jurist of Fés, who was born in 930/1523—4 and died in 1003/1594. After being engaged
commerce, he was appointed chief qadi of Fés in 970/1562-3 by the Sa‘did sultan ‘Abd

Allah al-Ghalib and remained in that position until his death. According to al-Yifrani, he
disdained ‘Ali al-Manjiir, a prominent scholar of the Manjiir family, because of the family’s
humble origin. That might have affected his judgement on the deed. Ibn al-Qadi, Durrat

al-

hijal, vol. 3, p. 142; al-Yifrani, Nuzhat al-hadr, p. 114, 258-260; al-Qadiri, Nashr al-

mathant, vol. 1, pp. 44-45; Muhammad al-Kattani, Salwat al-anfas, vol. 2, pp. 68-70;
Rodriguez Mediano, Familias de Fez, pp. 172—173.
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III-i, probably following the establishment of joint ownership of the house on 29
Muharram 991/2 February 1583, to complement Nass 3.
Nass 5-1 (ITI-1-5-1)
Date: 5 Safar 991/28 February 1583
Witnesses: six non-notary witnesses
Six non-notary witnesses testified that ‘Abd al-Qadir al-Manjtr (I11-a4) was
under the guardianship (rnazar) of Islamic Law (shar ‘) after the death of his
uncle Muhammad al-Manjiir (I1I-a6), his former guardian, and that he did not
have enough money to repurchase (yadumm) the whole house if it was to be
sold by the safaqa sale, as related in Nass 1 (I1I-1-1).
Nass 5-2 (ITI-1-5-2)
Date: the same date as Nass 5-1 (5 Safar 991/28 February 1583)
Notaries: ‘Abd al-Qadir al-Ghazi
Muhammad b. Dawud al-Manstri
A deed of confirmation (thubiit) of Nass 5-1 by the deputy chief qadi (na'ib
qadr al-jama ‘a) of Fés, ‘Abd al-‘Aziz b. ‘Alf al-Filali."
Nass 6 (I11-1-6)
Date: 4 Rabi' 1 991/28 March 1583
Notaries: Qasim b. ‘Abd al-Wahid al-Mashshat
‘Al b. Zidqt
A deed which establishes the maturity of ‘Abd al-Qadir al-Manjir (I1I-a4) with
confirmation (thubiit) by the chief qadi of Fés. It consists of copies of two deeds
and includes at the end a testimony on the collation of copies with the originals.
It was copied on the reverse of Document III-i in 4 Rab1‘ I 991/28 March 1583,
as related in Nass 5 (I1I-1-5).
Nass 6-1 (ITI-1-6-1)
Date: middle of Safar 991/March 1583
Witnesses: eleven non-notary witnesses
Eleven non-notary witnesses testified that ‘Abd al-Qadir al-Manjir (Il1-a4)
was mature.
Nass 6-2 (III-1-6-2)
Date: the same date as Nass 6-1 (middle of Safar 991/March 1583)
Notaries: no name of notary
(Two notary signatures were put at the end of Nass 6 instead, as
they also testified on the copying.)
A deed which establishes the maturity (rushd) of ‘Abd al-Qadir al-Manjur
(ITI-a4) with the confirmation of the chief qadi (gadr al-jama ‘a) of Fés, ‘Abd

* Perhaps ‘Abd al-'Aziz al-Markanf al-Filalf (d. 1014/1605-6), who became the chief qadi
of Fés when his predecessor ‘Abd al-Wahid al-Humaydi died in 1003/1594. al-Qadir1, Nashr
al-mathant, vol. 1, p. 135.
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al-Wahid b. Ahmad al-Humaydi.
It was drawn up on the original document (Document III-iv) below Nass 6-1.
Nass 7 (I1I-1-7)
Date: beginning of Rab1’ I 991/March 1583
Notaries: Ahmad b. al-Humaydi
Muhammad b. Dawid al-Manstiri
A deed of purchase of the house by Qasim al-Manjir (IlI-a5). The deed says first
that Ahmad al-Filalt (I1I-b1) purchased three eighths and one sixteenth of the
house from ‘Abd al-Qadir al-Manjir (I11-a4) for 1,050 dgiva darahim ta 'rikh-hi.
However, Qasim al-Manjiir complained about this purchase by Ahmad al-Filali,
because Qasim had the right of preemption (shuf“a) to this part and hoped to
repurchase it. Ahmad al-Filal1 then accepted the claim and received payment for
the purchase at the same price. As a result, Qasim had ownership of the whole
house.
It was probably drawn up on Document III-i below Nass 6.

Deed 2 (I11-2)

Date: 27 Sha‘'ban 1037/2 May 1628

No. of lines: 25

Notaries: signature I1I-S3

signature 111-S4

A deed of mukharaja partition of inheritance of the properties of the merchant
Qasim al-Manjar (III-a5) which included the house in al-Nayyarin beside the gate
of al-Sab‘liiyat (Sab liyat) alley, one eighth of a flour mill (arha) in Jaza b. ‘Amir,
and land containing an orchard ( ‘arisa) in Jarwawa.* Among them, the price of the
house was 1,200 #giya sikkiya. These properties were inherited and shared among
his wife Farhiina (IlI-a7), five children from ‘A’isha (IlI-al4), that is, the merchant
‘Abd al-Wahid (III-a8), the merchant Muhammad (III-a9), the merchant Ahmad
(I1I-a10), the merchant al-Saghir (IlI-all), and the merchant ‘Abd al-Salam (III-
al2), and another son ‘Abd al-Qadir (IlI-al3).

The house was inherited and shared half-and-half between ‘Abd al-Wahid on
behalf of himself and his two sons, and al-Saghir by mukhdaraja partition of inheri-
tance by each paying 600 igiya sikkiya for each half of the house.

It was afterwards transcribed on Document III, on the occasion of the pur-
chase of the house in al-Nayyarin at the beginning of Rajab 1047/November
1637.

“ Both Jaza b. ‘Amir and Jarwawa are quarters on the Andalus bank of Fés. Though located

inside the city wall, they were almost all open space. Roger Le Tourneau, Fés avant le
Protectorat: Etude économique et sociale d’une ville de ’Occident musulman, Casablanca,
1949, p. 139.
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Deed 3 (I11I-3)

Date: 24 Dhii al-Hijja 1045/30 May 1636

No. of lines: 9

Notaries: signature I1I-S3

signature 111-S4
A deed of exchange (fanaqul) of properties between the merchant al-Saghir
al-Manjir (I1I-al1) and Muhammad al-Hihi (IlI-c1).
The deed first says that al-Saghir was an agent of himself and his brother
‘Abd al-Wahid b. Qasim al-Manjir (Il1-a8), who was acting on behalf of himself
and his two sons Muhammad (III-al5) and ‘Abd al-Rahman (III-al6). Muhammad
al-Hih1 then transferred a house on the right side out of al-Sab‘layat alley to
al-Saghtr for 1,000 igiya sikkiya al-ta’rikh. On the other hand, al-Saghir trans-
ferred the house in al-Sab‘liyat alley which is mentioned in the deeds above (Deed
1 and Deed 2) to Muhammad al-H1ht for 715 #@giya. A part of the balance due,
that is thirteen igiya sikkiya, was cleared by offsetting the debt (dhimma) owed
by al-Saghir to Muhammad al-Hihi, and the rest was cleared by a payment from
Muhammad al-Hih1 to Muhammad al-Kawhin (III—dl)44 to offset the debt owed by
al-Saghir to Muhammad al-Kawhin.
It was afterwards transcribed on Document III, on the occasion of the pur-

chase of the house at the beginning of Rajab 1047/November 1637.

Deed 4 (I111-4)
Date: end of Dhii al-Hijja 1045/ May—June 1636
No. of lines: 5
Notaries: signature I11-S4
signature I11-S5
A deed of purchase of half of the house in al-Nayyarin beside al-Sab‘liyat alley by
the scholar Mas‘0id al-Sufyani (IlI-el) from the scholar Muhammad al-Hiht (III-c1)
for 300 igiyva dirham sikkiya.
It was afterwards transcribed on Document III, on the occasion of the pur-
chase of the house at the beginning of Rajab 1047/November 1637.

Deed 5 (I11I-5)
Date: beginning of Rajab 1047/November 1637
No. of lines: 8
Notaries: signature I1I-S1
signature I11-S2
A deed of purchase of the other half of the house by the scholar Mas‘Gid al-Sufyani

44

The Kawhin family was an old family of Fés. ‘Abd al-Kabir al-Kattant, Zahr al-as, vol. 2,
pp. 125-126.
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(IlI-el) from the scholar Muhammad al-Hihi (IlT-c1) for 450 iqiva darahim ta rikh-
hi. Mas‘ad then obtained ownership of the whole house. We assume this to be the
main deed of Document III.

(YOSHIMURA Takenori)
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Families in Document 111

‘Abd al-Qadir al-Harrar

Muh. ‘Al
a2 al )
Fathiin ‘Abd al-‘Aziz=—— 9 ‘Abd al-Wahid Muh. Ibn Jalliin Muh.
a3 a4 al4 as a7 _ ‘
‘Al ‘Abd al-Qadir ‘4 ’isha:Qésimiarhuna 9 Hamdiin
a8 a9 al0 all al2 al3 al9
‘Abd al-Wahid Muh. Ahmad al-Saghir (Muh.) ‘Abd al-Salam ‘Abd al-Qadir Muh.
als al6 al7 al8
Muh. ‘Abd al-Rahman Children Children

bl: Ahmad b. Muh.

cl: Muh. b. Ibrahim

di: Muh. b. Ahmad
al-Sufyani | el: Mas'Gd. b. Ahmad
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Signatures of Document ITT

I1-1 111-4
(II-Q1) (I11-S4)

(II1-S1)

)

(I11-S5)

111-5
(III-S1)

I1-2
(I1-S3)

III-3

(I11-S4)
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Document IV

General Description

Title: Deed concerning an orchard in al-Habalat (Rasm jinan al-Habalat), the

orchard in Habalat of Ibn ‘Azuz" (jinan al-Habalat Ibn ‘Azuz)

Size: 51x27cm

Number of deeds: 11

Date: 1032-1254/1623-1838
A document drawn up on the occasion of the establishment of the ownership of
an orchard in al-Habalat* by ‘Tsa al-Zarari (IV-c8)" in 1063/1652. Along with the
establishment deed itself (IV-6), five related deeds (IV-1, IV-2, IV-3, IV-4, IV-5)
were transcribed, copied, or drawn up on this document.

The assumed main deed (IV-6) has not, however, been deciphered in full,
because some of its lines have faded away. The situation surrounding the docu-
ment’s being drawn up is not clear to us.*

Five deeds (IV-7, IV-8, IV-9, IV-10, IV-11) concerning the ownership of the
orchard after the twelfth/eighteenth century were added below. Among them, two
deeds (IV-9 and IV-11) were almost the same as the deeds in Document VIII (VIII-
14 and VIII-15) and, judging from the description of the location of the orchard
in Documents IV and VIII, the orchard in Document IV was located next to the
orchard in Document VIIL.* This indicates that the orchard in Document IV was

* On the reverse side of this document, two different titles are written in different places.

They were probably written on different occasions, judging from the different types of
handwriting. “The orchard in al-Habalat of Ibn ‘Azuz” means that the orchard had belonged
to the family of ‘Abd al-Qadir ‘Aziiz (IV-7) or his descendants before this title was written,
although the name in the title was written as Ibn ‘Azuz not Ibn ‘Aziiz.

% al-Habalat is located outside the city of Fés to the east, near the confluence of the Fés
river and the Sebou river. It was famous for its irrigated orchards, some of which were waqf
of the Qarawlyin mosque and some of which were owned by the inhabitants of Fés. Mazzin,
Fas wa-badiyat-ha, p. 431.

" The Zarari family is an old family of Fés, sometimes called Awlad Azrar. ‘Abd al-Kabir
al-Kattani, Zahr al-as, vol. 1, p. 464.

* In Deed 7, ‘Abd al-Qadir Ibn ‘Aziiz is mentioned in conjunction with the term al-
madhkir, “above-mentioned.” This usually indicates that the name was previously
mentioned in the document, but in this case we cannot find any mention of ‘Abd al-Qadir
Ibn ‘Aztz before this. This may indicate that there was another document describing the
purchase of the orchard by ‘Abd al-Qadir Ibn ‘Aziiz that was not copied/transcribed on this
document.

* The location of the orchard in Document IV as it was in 1032/1623 was described in
IV-1 and the location of the orchard in Document VIII as it was in 1143/1731 was described
in VIII-3. According to them, the orchard in Document IV was located next to the orchard
of ‘All Dawid, while Document VIII says that “the orchard belonged to al-Shawi in the
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purchased along with the orchard in Document VIII after 1194/1780. The docu-
ments were ultimately preserved by the Jurundi family,” the final owner of the two
orchards.

Deed 1 (IV-1)
Date: 11 Ramadan 1032/9 July 1623
No. of lines: 14
Notaries: signature IV-S1
‘Ali b. Husayn al-Muradi
The handwriting of the deceased notary was verified by two notaries
(IV-S2 and 1V-S3) when the deed was transcribed.
A deed of purchase of the orchard in al-Habalat by a merchant Ahmad b. Muhammad
al-Jammi‘ (IV-bl)’' from Ahmad b. ‘Abd al-Wahid al-Khadar (IV-a2).*

The deed first describes the location of the orchard in al-Habalat, which was
land for waqf (jaza’) and inheritance after the death of Qasim al-Khadar (IV-al),
the first owner of the house. The inheritors, Ahmad (IV-a2), Muhammad (I'V-a3),
and ‘Alt (IV-a4), the sons of ‘Abd al-Wahid, the brother of Qasim, inherited one
third of the orchard each.

The deed then says that Ahmad al-Jammi® (IV-b1) purchased Ahmad’s (IV-
a2) share of the orchard for 200 igiva sikkiya al-ta'rikh, although 100 dgiva min
al-sifa remained unpaid at this time.

In addition, it says the purchaser was acquainted with the conditions relating
to the orchard, that it was land for waqf (jaza’) and the owner had to donate 10
uqiya every year.

This text was afterwards transcribed on Document IV, probably on the occa-
sion of the establishment of the ownership of the orchard in 1063/1652.%

past but was added to ‘Arsat Dawiid and united with ‘Arsat Dawiid,” which indicates the
orchard in Document VIII had been owned by the Dawad family at that time. The orchard
in Document VIII was contiguous, on the upper side, with the property of Hajj Hamm al-
Majdhiib, while Hamm al-Majdhiib (IV-e1) had owned the orchard in Document IV from
1134/1722 until sometime before 1194/1780 (IV-7 and 1V-8). It may be supposed that the
orchard in Document IV was located below orchard VIII and the two orchards were united
when Hamm al-Shafshawini (IV-g1/VIII-f1) came to own both of them (IV-8 and VIII-13).
% A famous family of Fés of Andalusi origin. ‘Abd al-Kabir al-Kattani, Zahr al-as, vol. 1,
pp- 272-273. Members of this family appear in four of the eight vellum douments (IV, VI,
VII, VIII) as the last owner of the properties. It is highly probable that the four documents
were kept by this family.

*' The Jammii‘ family is an old family of Fés. ‘Abd al-Kabir al-Kattani, Zahr al-a@s, vol. 1, p. 304.
The Khadar family is an old and rich family of Fés. They were few in number. ‘Abd al-
Kabir al-Kattani, Zahr al-as, vol. 1, p. 397.

It was noted that the transcription was done after Ahmad b. Muhammad al-Jammi*‘ (IV-b1)
paid the rest of the payment, referring to the deed below (IV-2).

52
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Deed 2 (IV-2)

Date: end of Ramadan 1032/July 1623

No. of lines: 3

Notaries: signature IV-S1

no signature for the other notary
A deed which establishes the receipt of the payment for the purchase above (IV-1).
The seller Ahmad al-Khadar (IV-a2) received the rest of the price for the purchase
of his share from the purchaser Ahmad b. Muhammad al-Jammii‘ (IV-b1).
This text was afterwards transcribed on Document IV, probably on the occa-

sion of the establishment of the ownership of the orchard in 1063/1652.

Deed 3 (IV-3)
Date: end of Dhii al-Hijja 1062/November—December 1652
No. of lines: 12
Notaries: signature IV-S2
signature V-S4
After an additional sentence of amendment was written, the signature
of IV-S2 was written again.
A deed which establishes that ‘Alf al-ZararT (IV-c1) purchased one third of the
orchard from Ahmad b. Muhammad al-Jammi‘ (IV-bl). It consists of a copy of
one deed, and includes at the end a testimony on the collation of the copy with the
original and its acceptance (qubiil) by the deputy chief qadi (na’ib qadr al-jama ‘a)
of Fés (IV-Q1).”* It was copied on Document IV, probably on the occasion of the
establishment of the ownership of the orchard in 1063/1652.
Nass 1 (IV-3-1)
Date: 1 Rabi' I 1039/19 October 1629
Notaries: ‘Abd al-Malik al-Markant
al-HadarT b. ‘Abd al-Halim
The handwriting of these deceased notaries was verified by two
notaries (IV-S2 and 1V-S4).
A deed of purchase of one third of the orchard by ‘Alt al-Zarar1 (IV-c1) from
Ahmad b. Muhammad al-Jammii‘ (IV-b1), for one third of 520 #giya, the price
of the whole orchard. In addition, it was related that the purchaser ‘Alf al-ZararT
inspected the orchard and recognized the conditions relating to the waqf, men-
tioned in Deed 1, and that the sum of the actual payment was 18 mithgal.

54

We could not identify the name of this deputy chief qadi, though the chief qadi at that
time was Muhammad b. Abi al-Qasim Ibn Stda (d. 1076/1666). al-Qadiri, Nashr al-mathant,
vol. 2, pp. 150-151.
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Deed 4 (IV-4)
Date: 28 Rajab 1052/22 October 1642
No. of lines: 14
Notaries: signature I'V-S5
signature IV-S6
A deed of the settlement of a dispute over ownership of the orchard between ‘Umar
(IV-c4) and al-Zahra’ (IV-c5), and their uncle ‘Tsa (IV-c8).

The deed first describes the inheritance of the orchard in al-Habalat after
death of al-Nasir ‘Alt al-ZararT (IV-cl). According to it, his property was inher-
ited by his two wives al-Zahra’ the daughter of Muhammad (IV-c2) and al-Zahra’
the daughter of ‘Umar (IV-c3), and his children ‘Umar (IV-c4), al-Zahra" (IV-c5),
Fatima al-Kubra (IV-c6), and Fatima al-Sughra (IV-c7). ‘Ali’s brother ‘Tsa was
entrusted with Fatima al-Sughra’s guardianship (nazar).

Later, ‘Umar and al-Zahra’ sued their uncle ‘Tsa, saying that the purchased
property had been under the joint ownership of their father al-Nasir ‘Al1 and their
uncle ‘Isa, but that ‘Tsa denied their statement.

They finally reached an amicable settlement on the condition that ‘Tsa paid
them 210 #giya and handed over a piece of another orchard in al-Habalat; he was
then confirmed in his ownership of one third of the orchard.

This deed was afterwards transcribed on Document IV, probably on the occa-
sion of the establishment of the ownership of the orchard in 1063/1652.

Deed 5 (IV-5)
Date: 20 Muharram 1063/21 December 1652
No. of lines: 5
Notaries: signature IV-S7
signature [V-S2
A deed of confirmation of the ownership of the orchard by ‘Isa (IV-c8).

The deed first describes the inheritance of the orchard in al-Habalat after the
death of “Al1 b. ‘Umar al-Zarart (IV-cl). According to it, his property was inher-
ited by his wife Fatima bint Musa al-Filalt al-ZararT (IV-c10), Fatima al-Sughra
(IV=c7),” and ‘Tsa. Then, by mukharaja partition of the inheritance, ‘Isa obintained
ownership of one third of the orchard.

At this time, ‘Umar (IV-c4) demanded a settlement with Fatima bint Musa
and Fatima al-Sughra and the two agreed to it. It states that the share of Fatima
bint Miisa and Fatima al-Sughra went to ‘Isa by mukharaja partition of the inheri-
tance.

* 1In the text of IV-5, she was mentioned as “Fatima called Yatt.” She should be identical to

Fatima al-Sughra (IV-c7), judging from her relationship with ‘Tsa.
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Deed 6 (IV-6)
Date: 20? Muharram 1063/21? December 1652
No. of lines: 3
Notaries: signature IV-S8
signature IV-S2
A deed which establishes the ownership of the orchard.
The content of this deed and the reason for writing it down are not clear
because it is difficult to decipher a large part of the text. It mentions that one third
of the orchard belonged to ‘Tsa (IV-c8) and that some settlement was made.

Deed 7 (IV-7)

Date: end of Dhii al-Hijja 1134/October 1722

No. of lines: 3

Notaries: signature IV-S9

signature IV-S10

A deed which establishes, according to the other deed, the purchase of the orchard
by Hamm al-Majdhab (IV—el)56 from the inheritors of ‘Abd al-Qadir Ibn ‘Azuz
(IV-d1).”

Deed 8 (IV-8)
Date: 20 Rajab 1194/22 July 1780
No. of lines: 4
Notaries: signature [V-S11
signature IV-S12
A deed which establishes, according to the other deed, the purchase of the orchard
by Hamm al-Shafshawini al-‘Alami (IV-g1)*® from the inheritors of ‘Abd al-Salam
Ibn Hadd al-Lamti (IV-f1).”
The deed first describes the transfer of the ownership of the orchard to ‘Abd

> We could not identify this person. The term majdhiib means a person “drawn by divine
attraction” and is often applied to a kind of Sufi saint who abandoned himself. The most
famous person of this kind in Morocco is ‘Abd al-Rahman al-Majdhtib (d. 976/1568). cf.
Encyclopaedia of Islam, new edition, “MADJDHUB.”

*7 Ibn ‘Aziiz was a notable family of Fés of Andalusi origin. ‘Abd al-Kabir al-Kattani, Zahr
al-as, vol. 2, p. 32.

¥ A member of a sharif family, whose ancestor Ahmad b. Yahya (d. 1001/1592-3) came to
Fés from Chefchaouen. The name al-‘Alami derives from Mount ‘Alam near Chefchaouen
which is known as the abode of Idrisid sharifs. al-Qadiri, Nashr al-mathant, vol. 1, p. 33;
Muhammad al-Kattani, Salwat al-anfas, vol. 3, pp. 314-315; H. Beck, L’Image d’Idris II,
ses descendants de Fas et la politique sharifienne des sultan marinides (656-869/1258—
1465), Leiden, 1989, pp. 218-219.

> Ibn Hadd al-Lamti was an old family of Fés of Berber origin. ‘Abd al-Kabir al-Kattan,
Zahr al-as, vol. 1, pp. 350-351.
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al-Salam al-Lamti. Hamm al-Shafshawint al-‘Alami then purchased the orchard
from the inheritors of ‘Abd al-Salam al-Lamti after his death.

Deed 9 (IV-9)
Date: beginning of Rajab 1224/August 1809
No. of lines: 4
Notaries: signature IV-S13
signature IV-S14
A deed which establishes, according to the other deed, the purchase of the orchard
by Muhammad b. ‘Abd al-Rahman Ibn Misa (IV—hl)60 from the inheritors of Hamm
al-Shafshawint al-‘Alam1 (IV-gl).
The purchaser, the sellers, the date, and the signatures of this deed are iden-
tical with VIII-14. It may be supposed that the two deeds refer to the same pur-
chase.

Deed 10 (IV-10)
Date: 19 Safar 1249/8 July 1833
No. of lines: 7
Notaries: signature IV-S15
signature [V-S16
After the two signatures, the amendments were added, followed again
by the signatures IV-S20 and IV-S21.
A deed which establishes the purchase of the orchard by Muhammad Ibn Misa
(IV-h4) from Fadila (IV-h2) and Tama (IV-h3).
The deed first describes the inheritance of the orchard from Muhammad Ibn
Misa (IV-h1) by his daughters Fadila and Tamii according to the other deed. Their
brother Muhammad then purchased the orchard from them.

Deed 11 (IV-11)

Date: middle of Muharram 1254/April 1838

No. of lines: 6

Notaries: signature [V-S17

signature [V-S18

A deed which establishes, according to the other deed, the purchase of the orchard
by Muhammad al-Jurundi (IV-il)."
% Ibn Misa was a family of Fés with many branches. We could not identify this person in
any of the branches. ‘Abd al-Kabir al-Kattani, Zahr al-as, vol. 2, p. 234.
%' He appears in Document VI as the final owner of the property (VI-b11). Though we do
not have information on himself, he had four sons and two of them were still alive at the
time of the author of Zahr al-as (beginning of the twentieth century). ‘Abd al-Kabir al-
Kattani, Zahr al-as, vol. 1, p. 273.
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The purchaser, the sellers, the date, and the signatures of this deed are iden-
tical with VIII-15. It may be supposed that the two deeds refer to the same pur-
chase.

(KAMEYA Manabu)
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Families in Document IV

al-Khadar bl: Ahmad b. Muh.
Ali=—=Q d1: ‘Abd al-Qadir

el: Hamm al-Majdhab
f1:‘Abd al-Salim b. Bijida
Qasim *Abd al-Wahid gl: Hamm b. al-Mahdi
i: Muh. b. ‘Abd al-Qadir

a2 a3 a4
Ahmad Muh. ‘Al
Muh. ‘Umar ‘Umar=———= 9 Musa al-Zarari
o 3 = cl c10 o8 |
Mubh. al-Zarar1 al—Zahn?% DTH:thima ‘Isa
c9 c5 c4 c6 c7
Muh.=——=al-Zahra’ ‘Umar Fatima al-Kubra Fatima al-Sughra (Yatt)
‘Abd al-Rahman
hl
Muh.
h2 h3 h4

Fadila Tamu Muh.
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Chart for Document IV
copied transcribed
—_— -
(IV-i )
V-1

- purchase of the share of a2
(1/3 of the orchard) by bl

- S1; ‘Alf al-Muradi

- 11 Ramdan 1032/9 July 1623

verso

~

1V-3-1

y cl from bl
- 1 Rab1 I 1039/19 Oct. 1629
- ‘Abd al-Malik al-Markanf;
al-HadarT b. ‘Abd al-Halim

- purchase of 1/3 of the orchard

\

it |
|
) |
|
|
a |
|
|
|
|
| |
|
IV-ii :
1v-2
- receipt of the payment for the |
purchase in IV-1 1
- end of Ramdan 1032/July 1623 1
-S1 1
L]
I :
1 v v
1 V-1
1 - transcription
1 - verification of the deceased notary’s
I handwriting
I -S2;83
[ _»{ V2
- transcription
1v-3

- copy of 1 deed
» handwriting by a notary

IV-iii

1v-4

- settlement of a dispute over
ownership of the orchard
between ¢4, ¢5 & ¢8

- 28 Rajab 1052/22 Oct. 1642

- S5;S6

- acceptance by the deputy qadi Q1

- end of Dhii al-Hijja 1062/Nov—Dec.
1652

-S2; S4

- verification of the deceased notaries’

. . . IV‘4
- transcription

V-7

- purchase of the orchard by el from
the inheritors of d1

- end of Dha al-Hijja 1134/Oct. 1722

-S9; S10

1v-8

- purchase of the orchard by gl from
the inheritors of f1

- 20 Rajab 1194/22 July 1780

-S11; 812

V-9

- purchase of the orchard by hl from
the inheritors of gl

- beg. Rajab 1224/Aug. 1809

-S13;S14

1v-5

- confirmation of the ownership of the orchard by ¢8

- 20 Muharram 1063/21 Dec. 1652

-S87;82
V-6

- establishment of the ownership of the orchard

-20? Muharram 1063/21? Dec. 1652

-S8;82

1V-10

- purchase of the orchard of
2 & h3 by h4

- 19 Safar 1249/8 July 1833

- S15; S16

IV-11

8

- purchase of the orchard by il
- mid-Muharram 1254/

Apr. 183
-S17; S18
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Signatures of Document IV

IV-1 V-4
(IV-S1) (IV-S5)
(IV-S2)

* T

(IV-S6)

(IV-S3)

IV-5
(IV-S7)

Iv-2
Iv-S1)

A

Iv-3
(Iv-Q1)

Iv-6
(IV-S8)

S

(IV-S2)

V-7
(IV-S9)
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(IV-810)

V-8
(IV-S11)

(IV-S12)

IV-9
(IV-S13)

(IV-S14)

IV-10
(IV-S15)

P

(IV-S16)

(IV-S15)

(IV-S16)

CHAPTER THREE

IV-11
Iv-S17)

(IV-S18)
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Document V

General Description

Title: Contract of an oil press factory (‘Aqd al-ma ‘sar)

Size: 74x59cm

Number of deeds: 15

Date: 1080-1134/1670-1722
A document drawn up on the occasion of the purchase of a deserted house and
an adjacent lot inside the Jisa gate in Fés,” by a merchant Muhammad al-Salawi
(V-d1)® from ‘Abd al-Salam Ibn Kiran (V-b1)* in 1121/1709. Along with the pur-
chase deed itself (V-5), four related deeds (V-1, V-2, V-3, V-4) were drawn up or
copied/transcribed on Document V. As these five deeds are certified by the same
notary (V-S1), we assume that they were probably written and copied at the same
time in 1121/1709. Deed 6 relates that Muhammad Ibn Ma‘n (V-e1)® purchased
a deserted house from Muhammad al-SalawT in 1121/1709, and the successive
eight deeds (V-7 to V-15) describe the transfers of ownership for the oil press fac-
tory that was newly erected there. Finally, Amina bint Ahmad of the Lamt1 family
(V-a27) purchased it from Muhammad al-Yamant (V-f1)* and his son in 1134/1722
(V-15). The successive nine deeds (V-6 to V-15) were all testified to by the same
two notaries (V-S5 and V-S6) except Deed 14 where the signatures of the notaries
are unclear and cannot be identified. Document V was to be prepared first by the
SalawT family and then probably given to the purchasers.

% Bab al-Jisa. One of the principal gates of Fés, located in the north on the Qarawiyin

bank. At the beginning of the twentieth century, there were many oil press factories around
this gate, where olives arrived from orchards located in the region north of Fés. When we
visited there in 2014, however, we could not find any oil factories. Le Tourneau, Fés avant le
Protectorat, pp. 123, 328-329.

% The SalawT (SalawT) family was a notable family of Fés, renowned for their wealth. The
family had several branches. ‘Abd al-Kabir al-Kattani, Zahr al-as, vol. 1, pp. 499-501.

% The Ibn Kiran family was also a notable family of Fés with many branches. ‘Abd al-
Kabir al-Kattani, Zahr al-as, vol. 2, pp. 127-132.

% A Sufi scholar of Fés, who died in 1134/1722. His father Ahmad and grandfather
Muhammad were also well-known Sufi scholars and he himself managed the zawiya of his
father and grandfather. He was renowned for his piety and it is said that he gave almost all
his income to charity. al-Qadir1, Nashr al-mathani, vol. 3, pp. 260-261; Muhammad al-
Kattani, Salwat al-anfas, vol. 3, pp. 333-334.

66 Though we do not have information on him, his father Ahmad was a well-known Sufi
scholar of Fes, who died in 1113/1701. The father Ahmad seems to have been a friend of
Ahmad Ma'n, as the latter built a dome on the former’s tomb. That might indicate the close
relationship between the two Sufi-scholar families. al-Qadir1, Nashr al-mathani, vol. 3, pp.
121-131; Muhammad al-Kattani, Salwat al-anfas, vol. 3, pp. 377-381.
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Deed 1 (V-1)

Date: middle of Muharram 1121/March—April 1709

No. of lines: 40

Notaries: signature V-S1

signature V-S2

A deed on the transfer of ownership for the deserted house (kharaba), the irriga-
tion house (bayt al-arwa),” and the lots of land (mardaji ‘). They first belonged to
the Lamti family and finally moved to ‘Abd al-Salam Ibn Kiran (V-bl), and were
shared by ‘Abd Allah (V-a5) of the Lamti family.

It consists of copies of ten deeds that were drawn up on the two sides of
the original document (Document V-i). The six deeds on one side of Document
V-i were drawn up on the occasion of the purchase mentioned in Nass 3 (V-1-3)
and Nass 6 (V-1-6) on 22 Rajab 1096/24 June 1685, testified by the same notaries,
together with two deeds (Nass 7 and Nass 8) to prove the qualification of the testa-
mentary guardian and the custodian whose names appeared on the sale document.
The other two deeds drawn up on the reverse describe the purchase of the same
house in 1097/1686.

At the end of Deed 1, a notary, Muhammad Bannani, testified concerning the
handwriting of the deceased notaries written on the ten deeds, and the chief qadi
of Fés (V-Q1) accepted (qubitl) the testimony on the collation of the copy with the
original, in the middle of Muharram in 1121/1709.

It was transcribed afterwards on Document V, probably on the occasion of
the sale of the deserted house in Deed 5, in order to prove the qualification of ‘Abd
al-Salam Ibn Kiran as the seller.

Nass 1 (V-1-1)
Date: 23 Rajab 1096/25 June 1685
Notaries: Ahmad b. al-‘Arabi al-Shafshawint
Muhammad b. Muhammad Mayyara®
A deed in which eleven non-notary witnesses testified concerning the deserted
house (kharaba) inside the Jisa gate. It was the private property of three sons of
‘Abd Allah b. ‘Abd al-Rahman al-Lamtt (V-al), Ahmad (V-a2), ‘Abd al-Rahman
al-Janaw1 (GanawT) (V-a3), and ‘Abd Allah (V-a4) till their death. It was first
testified by eleven witnesses and confirmed (thubiit) by the chief gadi of Fés
Muhammad al-‘Arabi b. Ahmad Burdulla.”
7 1t seems to be a building for supplying water, considering the triliteral roots [RWY] of
Arabic.
% He might be the same person as a jurist Muhammad b. Ahmad b. Muhammad Mayyara,
who died in 1144/1731, or one of his kinsmen. al-Qadiri, Nashr al-mathant, vol. 3, pp. 353—
354; Muhammad al-Kattani, Salwat al-anfas, vol. 1, pp. 180—181.
’ A chief qadi, mufti, and preacher (khatib) of the Qarawiyin mosque in Fés (1042—
1133/1632—-1721). Since his first appointment as qadi by the ‘Alawid sultan Isma‘1l in
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Nass 2 (V-1-2)
Date: 18 Jumada IT 1089/7 August 1678
Notaries: Ahmad b. al-‘Arabi b. al-Hajj
Idris b. Abi1 Talib al-Sharif
The handwriting of the second deceased notary was verified by two
notaries, Ahmad b. al-‘Arabi al-Shafshawini and Muhammad b.
Muhammad Mayyara, when it was transcribed.
A deed of testament in which the above-mentioned Ahmad (V-a2) made a will
that his son ‘Abd Allah al-Lamti (V-a5) should be the testamentary guardian
for his other children, Tahir (V-a6), Hamm (V-a7), al-‘Arabi (V-a8), and Niina
(V-a27), and that their mother Fatima (V-a9) should take the role of overseer
(ishraf) of this guardianship even when Ahmad died. It was originally testified
in Document V-ii and transcribed on Document V-i below Nass 1 at the end of
Rajab 1096/June—July 1685 on the occasion of the sale mentioned in Nass 3 to
prove the qualification of ‘Abd Allah al-Lamfi as the guardian.
Nass 3 (V-1-3)
Date: 22 Rajab 1096/24 June 1685
Notaries: Ahmad b. al-‘Arabi al-Shafshawini
Muhammad b. Muhammad Mayyara
A deed of purchase for the three properties by the merchant ‘Abd al-Salam Ibn
Kiran (V-bl) from ‘Abd Allah b. Ahmad (V-a5).

The deed first describes the inheritance of the properties under the joint
ownership of the three brothers Ahmad (V-a2), ‘Abd al-Rahman (V-a3), and
‘Abd Allah al-Lamti (V-a4) mentioned in Nass 1; these were the deserted house,
usufruct (zina)” of the irrigation house (bayt al-arwa) at the Zuhil wadi’' near
the oil press factory, and a two-thirds usufruct of the three lots of land (maraji )
at Khandaq al-Surraq. The three properties were inherited by their descendants
and relatives after their deaths.

‘Abd al-Salam Ibn Kiran then purchased the above-mentioned properties
from ‘Abd Allah b. Ahmad, who sold them on behalf of his brothers and sisters
as their guardian and of the joint owners by way of a safaqa sale. The prices
were 350 dqgiya darahim qadima rub tigiva fi kull thamaniya for the deserted

1088/1677-8, he was repeatedly dismissed and reappointed to the position, until his final
dismissal in 1119/1707. ‘Abd al-Kabir al-Kattani, Zahr al-as, vol. 1, pp. 127-129; Ibn
Zaydan, al-Manza * al-latif fi mafakhir al-Mawla Isma 7l b. al-Sharif, ed. ‘Abd al-Hadi al-
Tazi, Casablanca, 1993, p. 219; al-Qadir1, Nashr al-mathant, vol. 3, p. 247.

7 A right of usufruct on an immovable property belonging to the state or waqf. This right
is based on the improvements to the property by the tenant. Colin, Le Dictionnaire Colin
d’arabe dialectal marocain, s.v. zina.

" Also called al-Zuhiin. A river which runs through the Qarawiyin bank of Fés from the
south-west to the north-east. At present, it flows underground.
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house, 145 agiya darahim min al-sifa for the irrigation house, and 100 agiya min
al-sifa for the lots.

It was drawn up on Document V-i below Nass 2.

Nass 4 (V-1-4)
Date: the same date as Nass 3 (22 Rajab 1096/24 June 1685)
Notaries: Ahmad b. al-‘Arabi al-Shafshawini
Muhammad b. Muhammad Mayyara
A deed which establishes the sale mentioned in Nass 3.

The deed first relates that thirteen non-notary witnesses testified that the
five” children (V-a20, a21, a23, a24, a25) of ‘Abd al-Rahman al-Janawi (V-a3)
had no money to repurchase the whole by the safaga sale or to preempt them
when they were sold.

Fatima bint ‘Abd Allah al-Ghazi (V-al9), ‘Abd al-Rahman al-JanawT’s
wife, mother of the children, and their guardian mentioned in the right margin
(V-1-7), then agreed to the sale mentioned in Nass 3, and ratified (amda) the
safaqa sale in the presence of Muhammad Muhtan, representative ( ‘arif)” of the
qadi’s office and deputy (na’ib) for the orphans under her guardianship because
of the death of the overseer (mushrif) which was mentioned in the right margin
(V-1-7). This was communicated to the chief qadi of Fés, Muhammad al-‘Arabi
b. Ahmad Burdulla, and he agreed to the sale and confirmed (thubiit) it. It must
have been drawn up on Document V-i below Nass 3 at the same time as Nass 3.
Nass 5 (V-1-5)

Date: the same date as Nass 3 (22 Rajab 1096/24 June 1685)
Notaries: Ahmad b. al-‘Arabi al-Shafshawint
Muhammad b. Muhammad Mayyara
A deed of ratification for the safaga sale mentioned in Nass 3. ‘A’isha bint ‘Abd
Allah al-Ghazi (V-al0), wife of ‘Abd Allah (V-a4), agreed to the above-men-
tioned sale, on behalf of her children (V-al6, al7, a-28)"* under her custody
(hadana), mentioned in the right margin (V-1-8), and ratified the safaga sale. It
was drawn up on Document V-i below Nass 4 at the same time as Nass 3.
Nass 6 (V-1-6)
Date: the same date as Nass 3 (22 Rajab 1096/24 June 1685)
Notaries: Ahmad b. al-‘Arabi al-Shafshawini
Muhammad b. Muhammad Mayyara
A deed of purchase of the properties described in Nass 3.

The text says four, but the names of five children are written down. The father’s nickname

is written here as al-Janawi, instead of al-Ganawi with three dotted jim.
* Encyclopaedia of Islam, new edition, “*ARIF.”

74

They inherited the inheritance of the other children of ‘Abd Allah (V-a4) after their

deaths, as described in Nass 3 (V-1-3).
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The deed says that the above-mentioned purchaser (‘Abd al-Salam Ibn
Kiran, V-bl) purchased the usufruct of the irrigation house, two thirds of the
usufruct of the lots, and a quarter of the deserted house on behalf of Ahmad b.
‘All b. ‘Abd al-Rahman (V-cl) from the seller (‘Abd Allah, V-a5). They (V-bl
and V-c1) divided the house between them so that Ahmad owned a quarter and
‘Abd al-Salam owned three quarters. They constructed a wall between the two
lots at the expense of the latter. It was drawn up on Document V-i below Nass 5
at the same time as Nass 3.

Nass 7 (V-1-7)
Date: 12 Dhu al-Hijja 1080/3 May 1670
Notaries: Ahmad b. al-‘Arabi al-Shafshawint
‘Abd al-Rahman al-Ghazi
A deed of testament by ‘Abd al-Rahman al-Janawt (V-a3) in which he appointed
his wife Fatima al-Ghazi (V-al9) as testamentary guardian (wasi) for his chil-
dren (V-a20, a21, a23, a24, a29, a30, a31), with the jurist ‘Abd al-Salam b. ‘Abd
al-Rahman b. Jalal as overseer. It was transcribed later in the right margin (furra)
of Document V-i, relating to Nass 4 (V-1-4).
Nass 8 (V-1-8)
Date: middle of Shawwal 1096/September 1685
Notaries: Ahmad b. al-‘Arabi al-Shafshawini
Muhammad b. Muhammad Mayyara
A deed which establish the custody of ‘A’isha al-Ghazi (V-al0), with confirma-
tion (thubiit) by the chief qadi of Fés. It consists of copies of two deeds, and
includes at the end a testimony on the collation of copies with the originals.
It was copied in the margin of Document V-i in the middle of Shawwal 1096/
September 1685, relating to Nass 5 (V-1-5).
Nass 1 (V-1-8-1)
Date: 7 Shawwal 1096/6 September 1685
Witnesses: twelve non-notary witnesses
Twelve non-notary witnesses testified that ‘A’isha al-Ghazi was the custodian
(hadina) for her two children (V-al6 and V-al7) and her son-in-law (V-a28).
Nass 2 (V-1-8-2)
Date: the same day as Nass 1 (7 Shawwal 1096/6 September 1685)
Notaries: no name of notary
(Two notary signatures were put at the end of Nass 8 instead, as
they also testified on the copying.)
A deed of confirmation (thubiit) of Nass 1 by the chief qadi of Fés, Muhammad
al-‘Arabi b. Ahmad Burdulla.
Nass 9 (V-1-9)
Date: middle of Jumada I 1097/April 1686
Notaries: Ahmad b. al-‘Arabi al-Shafshawini



82 CHAPTER THREE

‘Abd al-Rahman b. al-"Arabi al-Shafshawini
A deed of purchase for the deserted house by ‘Abd al-Salam Ibn Kiran (V-bl)
from Ahmad b. “AlT b. ‘Abd al-Rahman (V-c1). The deed first says that the quar-
ter of the house sold mentioned in the document on the reverse side (Nass 6,
V-1-6) was equally divided between Ahmad and the son of his uncle ‘Abd Allah
b. Ahmad (V-a5).” ‘Abd al-Salam Ibn Kiran then purchased one eighth of the
house from Ahmad at a price of 70 igiya darahim qadima rub ugiya fi kull
thamaniya. It was written down on the reverse of Document V-i.
Nass 10 (V-1-10)
Date: 22 Jumada I 1097/16 April 1686
Notaries: Ahmad b. al-‘Arabi al-Shafshawint
‘Abd al-Rahman b. al-"Arabi1 al-Shafshawini
A deed which establishes that ‘Abd Allah b. Ahmad (V-a5) gave up his
preemption right to the above-mentioned sale and agreed to the joint ownership
of the deserted house with ‘Abd al-Salam Ibn Kiran (V-bl). It was written down
on Document V-i below Nass 9.

Deed 2 (V-2)

Date: 23 Muharram 1115/8 June 1703

No. of lines: 5

Notaries: signature V-S1

signature V-S3

A deed of purchase for the deserted house by ‘Abd al-Salam Ibn Kiran (V-bl)
from the inheritors of ‘Abd Allah b. Ahmad b. ‘Abd al-Rahman al-Lamt1 (V-a5).
The deed first relates that ‘Abd Allah al-Lamtt owned one eighth of the deserted
house, sharing with ‘Abd al-Salam who had seven eighths of the whole, and it was
inherited by ‘Abd Allah’s wife Safiya (V-a2l), their children (V-a32, a33, a34),
and his brothers and sisters (V-a7, a8, a27) as agnates (‘usab> ‘asaba) after his
death. ‘Abd al-Salam purchased it from the three agnates and Saftya, on behalf of
herself and her daughters, at a price of 100 igiya darahim gadima. It was written
down on the reverse of Document V-i below Nass 10 of Deed 1 (V-1-10), and was
transcribed on Document V, probably on the occason of the sale of the deserted
house in Deed 5.

° His name should be written ‘Abd Allah b. Ahmad b. ‘Abd al-Rahman, because his
grandfather or ancestor was the same as that of Ahmad b. ‘Ali b. ‘Abd al-Rahman (V-c1).
The following deed (V-2) says that “‘Abd Allah b. Ahmad b. ‘Abd al-Rahman al-Lamtt (V-
a5) owned one eighth of the deserted house and sold it to its sharer ‘Abd al-Salam Ibn
Kiran, while the text of Nass 9 says “‘Abd Allah b. Ahmad mentioned on the reverse” of the
original deed (V-i). Therefore we assume that this ‘Abd Allah b. Ahmad must be identical
with ‘Abd Allah b. Ahmad b. ‘Abd al-Rahman al-Lamti (V-a5) who appeared in the former
deeds as the owner and seller of the deserted house.
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A memo (V-2-appendix) was written in the right margin describing how the
price of 100 igiya darahim was divided among the inheritors of ‘Abd Allah (V- a7,
a8, a21, a27, a32, a33).

Deed 3 (V-3)
Date: middle of Muharram 1121/March—April 1709
No. of lines: 3
Notaries: signature V-S1
signature V-S2
A deed that establishes the assessment of the lot of land (bug ‘a) by two experts
with confirmation (thubiif) by Muhammad al-‘Arabi Burdulla (probably the chief
qadi of Fés mentioned in V-1-1 and V-1-4). It consists of copies of two deeds, and
includes at the end a testimony on the collation of the copies with the originals. It
was copied on Document V in Muharram 1121/1709, on the occasion of the sale of
the oil press factory mentioned in Deed 5.
Nass 1 (V-3-1)
Date: 1 Dhi al-Qa‘da 1116/25 February 1706
Witnesses: Muhammad b. al-Awdab
Muhammad b. ‘Abd al-Rahman
A deed of testimony about the assessment of the land by two witnesses with
expertise called master (mu ‘allim). They went to the lot (bug ‘a) facing Sidi
al-Ghassal and the watering place (sigaya) at the Jisa gate,” and testified that
they had assessed it at 60 igiya qadima.
Nass 2 (V-3-2)
Date: the same day as Nass 1 (1 Dha al-Qa‘da 1116/25 February 1706)
Notaries: no name of notary
(Two notary signatures were put at the end of Deed 3 instead, as
they also testified on the copying.)
A deed of confirmation (thubif) by Muhammad al-‘Arabi b. Ahmad Burdulla. It
was drawn up below Nass 1.

Deed 4 (V-4)
Date: beginning of Dhii al-Qa‘da 1116/February—March 1706
No. of lines: 4
Notaries: signature V-S4
al-‘Arabi b. ‘Alf al-Runda
The handwriting of the deceased notary was verified by two notaries

® A watering place between the Jisa gate and the Bab al-Jisa mosque. SIdT al-Ghassal is a
saint buried in a graveyard in front of the Bab al-Jisa mosque. Muhammad al-Kattani, Sa/wat
al-anfas, vol. 3, p. 420.
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(V-S1 and V-S2) when the deed was transcribed.

A deed of purchase of the lot mentioned in Deed 3 by ‘Abd al-Salam Ibn Kiran
(V-bl). The lot was incorporated into the Muslims’ treasury (mal al-muslimin)
because it had no owner. ‘Abd al-Salam bought it at a price of 60 igiva darahim
qadima from the scholar ‘Abd Allah al-Shaw1, who was the deputy of the control-
ler of escheats (nazir al-mawarith) Abii ‘Ali b. ‘Abd al-Khiliq al-Rasi.”” It was
authorized (fafwid) by the sultan Isma‘1l. It was transcribed on Document V in the
middle of Muharram 1121/1709.

Deed 5 (V-5)

Date: 6 Muharram 1121/18 March 1709

No. of lines: 4

Notaries: signature V-S1

signature V-S2

A deed of purchase of the deserted house and the lot (bug ‘a) adjacent to it men-
tioned in the deeds above by the merchant Muhammad b. al-‘Arab1 al-Salaw1
(V-d1). He purchased them from the merchant ‘Abd al-Salam Ibn Kiran (V-bl) at a
price of 650 agiva darahim qadima, offsetting a debt owed by the seller.

The five successive deeds (V-1 to V-5) were drawn up or copied/transcribed
on Document V in the same month of the same year (Muharram 1121) except Deed
2 in 1115. The notary (V-S1) put his signature to all the deeds (V-S2 is also com-
mon to four deeds, V-1 and V-3 to V-5). Deed 5 was the main deed of Document
V at the time of its first preparation. We assume that the deeds were drawn up or
copied/transcribed on the occasion of the purchase of the deserted house and the
adjacent lot by Muhammad al-Salaw1 from ‘Abd al-Salam Ibn Kiran, to prove the
latter’s ownership through the deeds relating to them.

Deed 6 (V-6)
Date: beginning of Ramadan 1121/November 1709
No. of lines: 5
Notaries: signature V-S5
signature V-S6
A deed of purchase of the above-mentioned deserted house and four shops near its
entrance by Muhammad b. Ahmad b. ‘Abd Allah Ma‘n (V-el). He purchased them

7 A governor (wali) of Fés who was appointed in 1115/1703. His grandfather ‘Abd Allah
was a favorite general of the ‘Alawid sultan Isma ‘il and members of the Riisi family were
often charged with the rule and control of the defiant city of Fés. When the sultan Isma‘il
died in 1139/1727, Abu ‘Ali al-RiisT was killed by the inhabitants of Fés because of their
hatred for him due to his involvement in the heavy taxation. al-Qadiri, Nashr al-mathant,
vol. 3, p. 291; vol. 4, pp. 238-240; al-Nasir1, al-Istigsa, vol. 6, p. 116; ‘Abd al-Kabir al-
Kattani, Zahr al-as, vol. 1, p. 454.
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from Muhammad b. al-‘Arabi al-Salaw1 (Salaw1) (V-d1) at a price of 1,220 agiya
darahim qadima sikkat ta rikh-hi at the end of Sha‘ban 1121. The seller received
85 mithqal dardahim min al-sifa, equivalent to the sale price. His wife (V-d2) and
her mother Ziz (V-d3) agreed to the sale and received the amount equivalent to his
debt (dhimma) due to them. The seller received all the payment at the beginning of
Ramadan in the same year.

Deed 7 (V-7)

Date: 1 Rajab 1123/15 August 1711

No. of lines: 5

Notaries: signature V-S6

no signature for the other notary

A deed of purchase for the oil press factory (ma ‘sara) newly erected inside the Jisa
gate by Amina bint S1di Ahmad b. ‘Abd Allah (V-a27). Her husband Qasim b. ‘Al
b. Abi Fadl Sidi Qasim al-Khasasi (V-a35)" purchased a quarter of it on behalf of
his wife Amina (V-a27) from Muhammad b. Ahmad Ibn Ma‘n (Ma‘an) (V-el) at a
price of 2,500 izgiva (2,000 igiya darahim gadima and 500 iqiya min al-sifa). This
oil press factory might have been erected on the site of the deserted house owned
by Muhammad Ibn Ma‘'n mentioned in Deed 6. From the description of Deed 8, it
is supposed that it was transcribed on Document V together with Deed 8, probably
by the notary (V-S5), though this deed lacks the signature of the transcriber.

Deed 8 (V-8)

Date: middle of Rabi" II 1124/May 1712

No. of lines: 3

Notaries: signature V-S6

signature V-S5

A deed of purchase by the same purchaser as the deed above (V-7). Qasim b. ‘Al1
al-Khasast (V-a35) purchased a quarter of the same oil press factory on behalf of
his wife Amina (V-a27) from the same seller as above (V-el) at a price of 2,000
uqiya darahim gadima. It was written on the same document as Deed 7 (Document
V-viii) and transcribed later on Document V by the notary (V-S5).

78

A grandson of the Sufi scholar Abii al-Fadl Qasim al-KhasasT (d. 1083/1673). This Abt
al-Fadl was a master of the Sufi scholar Muhammad Ibn ‘Abd Allah Ma‘n (d. 1062/1652),
the grandfather of Muhammad b. Ahmad Ma‘n (V-el). al-Qadiri, Nashr al-mathani, vol. 2,
pp- 199-200; Muhammad al-Kattani, Sal/wat al-anfas, vol. 2, pp. 319-322. Considering his
close relationship with the Ma‘n family, her wife Amina (V-a27) might belong to the Ma‘n
family, not the LamtT family. Both her father and father of Muhammad Ma'n (V-el) had the
name of Ahmad with the sufic epithet al- ‘Grif or al-wali. But we concluded that she was
from the Lamt1 family because in Deed 7 she is said to be “above-mentioned (madhkira).”
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Deed 9 (V-9)

Date: 7 Rab1‘ 1125/April-May 1713 (whether Rabi‘ I or II is unclear due to lack

of clarity of the writing)
No. of lines: 3
Notaries: signature V-S6
signature V-S5

A deed of testament in which Amina bint Ahmad (V-a27), owner of half of the
oil press factory, cancelled the purchase of half of the factory from Muhammad b.
‘Abd Allah (V-el) and got back the money paid to him. Her husband Qasim b. ‘Ali
al-Khasast (V-a35) agreed to the cancellation by his wife. The two notaries wrote
their signatures to her testimony and to her husband’s agreement respectively on
this deed.

Deed 10 (V-10)

Date: beginning of Ramadan 1126/September 1714

No. of lines: 7

Notaries: signature V-S5

signature V-S6

A deed of purchase of half of the oil press factory by the jurist Muhammad b.
Ahmad al-Yamani (V-f1). He purchased it from Muhammad b. Ahmad b. “Abd
Allah (V-el, the Ma'n family) at a price of 5,200 igiva darahim gadima. Some part
of the payment was delayed for four months but finally cleared. This deed might
have been transcribed from the original document (V-ix) on Document V on the
occasion of the cancellation of this purchase, described in Deed 11.

Deed 11 (V-11)

Date: 19 Safar 1127/24 February 1715

No. of lines: 7

Notaries: signature V-S5

signature V-S6

A deed of cancellation (igala) of the purchase. Both of the people involved in
the transaction, Muhammad al-Yamani (V-f1) and Muhammad of the Ma‘n family
(V-el) mentioned in the right margin (Deed 10), cancelled the purchase of half of
the oil press factory. The purchase was made five months before. The item sold
was returned to the seller and the money to the purchaser. The proper names of
the persons making the transaction were not written here; reference was simply
made to Deed 10 and the deed was testified by the same notaries as Deed 10. The
reason for the cancellation is not clear, but this kind of sale might have acted as
a temporary loan to the seller. If this was so, the seller might continue to manage
the oil press factory and keep Document V for the approximately six months of its
temporary transfer.
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Deed 12 (V-12)

Date: 26 Dhii al-Hijja 1129/1 December 1717

No. of lines: 7

Notaries: signature V-S6

signature V-S5

A deed of purchase of half of the oil press factory by sharif al-*Arabi b. Hamm
al-Siqillf (V-g1).” He purchased it from the Muhammad Ibn Ma‘n (V-el) men-
tioned in the deeds above, right, and left (V-7, V-11, V-10), at a price of 3,500
aqiya (3,000 igiva darahim qadima and 500 digiya min al-sifa). The purchaser paid
the price by offsetting the seller’s debt in the former three transactions between the
two.

Deed 13 (V-13)

Date: 1132AH?/1719-20? The date and month is unclear.

No. of lines: 10

Notaries: signature V-S5

signature V-S6

A deed of preemption for the oil press factory by Muhammad al-Yamani (V-f1). He
conducted the preemption right (shuf"a) on its sale, as mentioned in the deed on the
right (Deed 12), because he was joint owner of its half share. al-‘Arabi al-Siqillt
(V-gl) approved the preemption and received a price of 3,500 igiya (no mention of
darahim). The preemptor (Muhammad al-Yamani) owned the whole factory. There
is no deed in Document V that mentions when Muhammad al-Yamani came to own
the initial half share in the factory.

Deed 14 (V-14)

Date: 1132 AH?/1719-207? The date is unclear.

No. of lines: 12

Notaries: The two signatures are unclear and cannot be identified (V-S7 and
V-S8)
A deed of sale for the oil press factory by Muhammad al-Yamani (V-f1) to his son.
The preemptor (Muhammad al-Yamani) assigned half of the property sold, men-
tioned on the left side (Deed 13), that is, a quarter of the whole oil press factory, to
his son Muhammad (V-f2), and received the price.

Deed 15 (V-15)
Date: beginning of Dhii al-Qa‘da 1134/August 1722

™ The Siqillf family was one of the most famous families of sharif lineage of Fés from the

thirteenth century. They are believed to have come from Sicily (Sigilliya). cf. Beck, L’Image
d’ldris I1.
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No. of lines: 12
Notaries: signature V-S5
signature V-S6

A deed of purchase for the oil press factory by Amina bint Ahmad (V-a27). ‘Abd
al-Qadir b. Hamm (V-a36, son of V-a7) purchased the whole of the oil press factory
on behalf of his aunt Amina bint Ahmad from Muhammad al-Yamani (Yamani)
(V-f1) and his son Muhammad (V-f2) at a price of 5,000 #giva darahim qadima.
Three quarters of the price the seller received was for himself, and a quarter was
for his son.

The final owner of the oil press factory was Amina bint Ahmad, which means
the immovable properties of her grandfather (‘Abd Allah al-Lamti, V-al) at the Jisa
gate (the deserted house and the lots) eventually returned to his descendant, if we
assume that the factory was erected on the site of the deserted house and Amina
was the member of the Lamt1 family.

(MIURA Toru)
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Families in Document V

‘Abd al-Rahman ‘Abd al-Rahman ‘Abd al-Rahman
al
Muh.  ‘Abd al-Rahman al-Abbar ‘Abd Allah ‘Abd Allah al-Ghazt Muh. al-'Ayyat
a2 | a9 i al9 a3 alO a4 all
Yatt = Ahmad == Fatima ‘Alf Fatima=="Abd al- Rahman == Aisha== Abd Allah== Rugayya==Muh.
al-Janawl
cl al7 al6 al2| al3| al4 al5 al8
Qasim al-Khasasi Ahmad al ‘Arabl Ahmad Safiva Muh. Tit ‘A’isha ‘Abd Allah Tit
a20_ a23 a24 a25 a29 a30 a}_l
‘Al ‘A’isha al-Tahira Rugayva Hamm Mub. Fariha Amina
a3s a27 a6 a7 a8 as ‘ a2l
Qasim==Nina/ Tahir Hamm/ al-‘Arabi ‘Abd Allah=——=Safiya
Amina Muh.
a36 a32 a33 a34
‘Abd al-Qadir Fatima Rugayya Fariha

c1: Muh. b. Ahmad (b. Muh.) b. ‘Abd Allah
al-Siqillt | gl: al-*Arabi b. Hamm

Ziki1
al-Yamani/al-Yamani
Ahmad Ahmad
al-Salawi/al-Salaw1
d3 f1
Ahmad Muh.===Ziz  ‘Abd al-Kabir al-‘Arabi Muh.
bl d2 dl 2

‘Abd al-Salam Q Muh. Muh.
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Signatures of Document V

(V-S6)
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V-12
(V-S6)

V-13
(V-S5)

(V-S6)

V-14
(V-87 and V-S8)

(V-S6)

V-11
(V-S5)

(V-S6)
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Document VI

General Description

Title: Land in the Malih wadi (Bilad wad al-Malih)

Size: 39x42cm

Number of deeds: 5

Date: 1124-1238/1712-1823
Two deeds (VI-1 and VI-2) were drawn up on the occasion of the purchase of agri-
cultural land (hiratha) at the Malih wadi* outside the Jisa gate of Fés by Ahmad
b. ‘Alf al-Jurundi (VI-b2)*' from members of the Zarhiini family* in 1124/1712.
Four years later a deed (VI-3) was written down to confirm the investigation of the
border between it and the adjacent lot by two witnesses. One hundred years later,
two deeds (VI-4 and VI-5) were drawn up concerning the transfer of this land
by inheritance and purchase among the Jurundt family, until Muhammad b. ‘Abd
al-Qadir al-Jurundi (VI-b11) came to own it in 1238/1809.

All the notaries who signed the five deeds are different, which suggests the

deeds were written on Document VI according to occasion. Document VI would
have been prepared and kept by the Jurundi family.

Deed 1 (VI-1)

Date: 29 Sha‘ban 1124/1 October 1712

No. of lines: 22

Notaries: signature VI-S1

signature VI-S2

A deed of purchase of cultivated land (ard al-hiratha) at the Malih wadi outside the
Jisa gate of Fés by Ahmad al-Jurundt (VI-b2). The deed first says that the cultivat-
ed land with olive trees called zahr al-hafa wa-Faddan al-Salawi had been owned
by Abii Jum‘a al-Zarhiin (VI-al), and that it had been inherited by his wife Amina
(VI-a2) and his children (VI-a3, a4, a5, a6, a7, a8, a9, al0) after his death. After
the deaths of Amina and her son ‘Abd al-Wahhab (VI-a4), it was inherited by their
inheritors (VI-a3, a5, all, al2, al3) and finally one twentieth and a small fraction
(kasr tafih) of the land belonged to Amina (VI-al2) and the rest to ‘Abd al-Rahman
(VI-a6) through inheritance and purchase. The latter’s share was inherited by his

% A river which runs north of Fés from west to east and flows into the Fés river.

%' Ahmad b. ‘Al b. ‘Abd al-Rahman al-Jurundf (d. 1125/1713). A jurist of Fés. He was an
imam of the Shurafa’ mosque. He was appointed as chief qadi of Fés by the ‘Alawid sultan
Isma‘l in 1115/1702-3, but escaped the duty by pretending that he had lost his sanity. al-
Qadirt, Nashr al-mathant, vol. 3, pp. 150, 215; Muhammad al-Kattani, Salwat al-anfas, vol. 2,
pp- 20-21; “Abd al-Kabir al-Kattani, Zahr al-as, vol. 1, pp. 272-273.

A family of Fés of Berber origin who came from the Mountain of Zarhiin, around 60
kilometers west of Fés. ‘Abd al-Kabir al-Kattani, Zahr al-as, vol. 1, pp. 464—465.
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son al-Khayyat (VI-al4) and his daughter (VI-al5) after his death.

Thereafter Muhammad al-Jurundt (VI-bl) purchased it from al-Khayyat who
represented the other sharers by way of a safaga sale at a price of 500 igiva dirham
qadima. 1t was acknowledged on 29 Sha‘ban 1124 on behalf of a jurist, Ahmad
al-Jurundi (VI-b2), the real purchaser. Furthermore the deed says that the seller’s
sister Fariha (VI-al5) ratified (amda) the safaqa sale. The purchaser paid a price
amounting to 47 and a quarter mithgal, two thirds of which was for al-Khayyat and
the remaining one third for Fariha. Muhammad b. Mawliid (VI-c1), who possessed
the right of pledge and the usufruct (manfa ‘a) of this land, received 23 mithgal
gadima for payment on his loan, written in other documents. This purchase was
completed and acknowledged on 19 Ramadan.

Deed 2 (VI-2)

Date: 9 Ramadan 1124/10 October 1712

No. of lines: 8

Notaries: signature VI-S3

signature VI-S4

A deed of purchase of an orchard by Ahmad al-Jurundi (VI-b2) from Amina (VI-
al2). The deed first says she agreed to and ratified the above-mentioned safaga sale
for her share of the land (ard) together with a farm (hafari) adjacent to the Malih
wadi for 40 igiva gadima. The same purchaser bought an orchard (jinan) with
olive trees at the same place for 30 igiva qadima darahim sikkat ta’rikh-hi from
Amina who inherited it from her father. Her husband ‘Abd al-Rahman al-Qayyiiti
(VI-al6) received the total price of 70 iigiya qadima on her behalf.

Deed 3 (VI-3)

Date: ? Dhii al-Hijja 1128/November—December 1716 (the date is unclear)

No. of lines: 13

Notaries: signature VI-S5

no signature for the other notary

A deed of land investigation by two witnesses with expertise called master
(mu ‘allim). They went to the land (ard) of Ahmad al-Jurundi (VI-b2) bordering
on the land of al-Halawt to settle a conflict between the owners and found that the
border between the two was a waterway for rain and testified to it. Following the
date of the testimony and the names of the two witnesses (al-‘Ayyashi al-Rawaz
and ‘Abd al-Salam al-Nadrtimi, both farmers), the deed says that the chief qadi of
Fés (VI-Q1) confirmed (thubiit) it.

Deed 4 (VI-4)
Date: beginning of Rabi’ II 1220/June—July 1805
No. of lines: 8
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Notaries: signature VI-S6
signature VI-S7
A deed which establishes the transfer of land (bilad) owned by ‘Abd al-‘Aziz
al-Jurundi (Jirundi) (VI-b3).” It was inherited by his wives, Fariha (VI-b4) and
Fatima (VI-bS), and his children (VI-b6, b7, b8, b9). The share of Fariha was
inherited by her father (VI-b8) and her daughter Ruqayya (VI-b6) after her death.
The share of Ruqayya was transferred to ‘Abd al-Salam b. ‘Ubayda al-Jurundi
(Jurundi) (VI-b10) by the sale.

Deed 4 relates that it was drawn up according to the testimony of two nota-
ries in another deed and stipulates “the land mentioned above and left” which
shows that the land purchased was the same as the property described in Deeds
1, 2, and 3. As there were one hundred years between Deeds 3 and 4, there must
have been several documents describing the transfer of the land’s ownership made
during that time.

Deed 5 (VI-5)
Date: 23 Jumada II 1238/7 March 1823
No. of lines: 4
Notaries: signature VI-S8
signature VI-S9
A deed which establishes the transfer of the above-mentioned land within the
Jurundi family. Muhammad b. ‘Abd al-Qadir b. ‘Abd al-Karim al-Jurundi (VI-
b11)* owned it by means of inheritance as an agnate (fa ‘sth) and purchase. This
deed was testified to by the notary who appeared in another deed.
(MIURA Toru)

® He may be the son of Ahmad al-Jurundi (VI-b2) even though his father’s name is not
mentioned here. See Note 89.
% For him, see Note 61.
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Families in Document VI

‘Abd al-Nabit ‘Abd al-Rahman
Ahmad al-Qayyuti 2
_ al
‘Abd al-Rahman al-Fatr ~ Amina Q———AbiJuma———0 ?
a3 all a6 a7 a8 a9 al0

al-Hasan Fatima=—— Abd al- Wahhab Ahmad ‘Abd al-Rahman Fatima ‘A’isha Rahma Fatima

al-Sughra
al6 al2 al3 al5

‘Abd al-Rahman====4Amina ‘Abd al-Wahhab al -Khayyat Fariha
b8
‘Abd al-Salam al-Ghulam [ ]Ibn Bariya
al-Jurundi/al-Jarundi
b4 b3 b5
Fariha=—==Abd al-‘Aziz=—=Fatima
b6 b7 b8 b9
al-Jurundi/al-Jtrundi| bl: Muh. b. Ahmad Ruqayya ‘Abd al-Wahhab Tahira Fatima

b2: Ahmad b. ‘Al
b10: ‘Abd al-Salam b. ‘Ubayda

bl1: Muh. b. ‘Abd al-Qadir b. ‘Abd al-Karim

Ibn Mawlid | c1: Muh.
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Chart for Document VI

copied transcribed

—_— -

VI

VI-1

- purchase of the agricultural land by b2 from al4

- the shares of the others sold by way of a safaga sale
- ratification of the safaqga sale by al5

- 19 Ramadan 1124/20 Oct. 1712

-S1;82

VI-2

- ratification of the safaga sale by al2

- purchase of the orchard by b2 from al2
- 9 Ramadan 1124/10 Oct. 1712

-S3;84

VI-3 VI-4 =

- investigation of the land |- transfer of the land | |2
of b2 owned by b3 to his| [ £ _

- ? Dhi al-Hijja 1128/ inheritors & b10 |2 &8
Nov--Dec. 1716 - beg. Rabf 11 1220/ || &

- al-‘Ayyashi al-Rawaz; June-July 1805 S5
‘Abd al-Salam al-Nadrami | [- S6: S7 sEy
(two farmers) 5 'E: o

- confirmation by the gadi 2’ 3 § \a
QI on the same date WEnZo

-S5 SN
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Signatures of Document VI

VI-1 VI-5
(VI-S1) (VI-S8)

=
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(VI-S4)

VI-3
(VI-QI)
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VI-4
(VI-S6)
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Document VII

General Description

Title: Deed for a half share of an annex in Ibn Hayytin alley (Rasm nisf al-misriya

bi-darb Ibn Hayyin)

Size: 72x37cm

Number of deeds: 5

Date: 1094-1153/1683—-1741
A document first prepared with Deed 1 in 1134/1722 in order to establish a half
ownership of the annex (misriya)” in Ibn Hayyin alley.* The annex was shared
equally between the Jurundi family®” and the Miimin family.** Considering that all
the deeds are concerned with the latter, it is probable that the Miimin family had
the document drawn up and kept it in their own hands until the whole annex was
sold to the Jurundi family in Deed 5. However, Deed 1, which establishes the his-
tory of the annex until Ahmad Miimin’s (VII-f1) purchase of its half share, was
written down around twenty years after his purchase; old deeds were just copied
without any other relevant deeds of the same year. Therefore it is not clear why he
prepared Document VII at that point. Did he want a new document integrated with
a detailed history of the annex or did he just lose the original purchase deed ?

After the drawing up of Deed 1, four other deeds were added to the docu-

ment in the course of around twenty years. Deed 2 gave a one-third share of the
annex to the Mimin family. With Deeds 3 and 4, the ratio of the shares among
members of the Miimin family changed. And finally, with Deed 5, all the shares of
the Miimin family were sold to ‘Abd al-‘Aziz b. Ahmad al-Jurundt (VII-e2)* and
he became owner of the whole annex. Probably at this point Document VII also
moved from the Miimin family to the Jurundt.

Deed 1 (VII-1)
Date: end of Jumada II 1134/April 1722
No. of lines: 73

% An independent room on the first floor of a house with separate stairs from the outside,

by which one can enter without passing through the private area of the house. It is used for
receiving or lodging guests, or for renting out. Le Tourneau, Fés avant le Protectorat, p. 499;
Colin, Le Dictionnaire Colin d’arabe dialectal marocain, s.v. masroyya.

% For Ibn Hayyiin alley, see Note 1.

For this family, see Note 50.

A family of Fés, famous as saddle makers. ‘Abd al-Kabir al-Kattani, Zahr al-as, vol. 2, p.
236.

" A scholar and teacher of Fés, died in 1177/1763. This may be the same person as the
one who appeared as the owner of land in Document VI-4 (VI-b3). Muhammad Hajjt ed.,
Mawsii ‘at a ‘lam al-Maghrib, 10 vols., Beirut, 1996, vol. 7, p. 2379.

87
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Notaries: signature VII-S1
signature VII-S2
A deed which establishes the joint ownership of the annex between Ahmad
al-Jurundi (VII-el)” and Ahmad al-Burniist Mamin (VII-f1). It consists of copies
of twelve deeds, and at the end includes a testimony on the collation of copies with
the originals and the authorization of the copies’ authenticity (istiglal) by the chief
qadi (gadr al-jama ‘a) of Fés (VII-Q1).

The twelve deeds are divided into two groups. One includes deeds from
Nass 1 to Nass 9 (1094—1106/1683—1695) and the other from Nass 10 to Nass 12
(1114-1115/1702—1703). The former are concerned with the transfer of the annex
from the inheritors of two sharers, the notary Ahmad Ajziil (VII-a3)’' and his wife
Ziz (VII-a4), to the notary ‘Abd al-Rahman al-Markani (VII-c1). The latter are
concerned with the transfer from ‘Abd al-Rahman al-Markant (VII-c1) to the two
sharers, Ahmad al-Jurundt (VII-el) and Ahmad al-Burniist Mamin (VII-f1).

Document VII-i, the original, was probably first prepared on the occasion of
the purchase of a part of the annex in 1097/1686 (VII-1-2) by Mas‘td al-Hazzaz
(VII-bl). Added were deeds of successive purchases by ‘Abd al-Rahman al-Markant
(VII-cl), who probably retained Document VII-i. After he sold the whole annex
in 1114/1702 (VII-1-10), we assume that the new owner of the annex, Ahmad
al-Jurundt (VII-el), kept Document VII-i even after the sale of its half share to
Ahmad al-Burniis1 Mamin (VII-f1) in 1115/1703 (VII-1-12).

It was afterwards copied on Document VII with the signature of the qadi
(VII-Q1) in 1134/1722, to support half ownership of the Mimin family, while the
original Document VII-i likely remained in the hands of the Jurundt family. But, as
mentioned above, the motive for the copying in this year is not clear.

Nass 1 (VII-1-1)
Date: middle of Sha‘ban 1098/June 1687
Notaries: a blank for the name of the first notary
‘Al b. Muhammad al-‘Awni
A deed which establishes that Fatima (VII-a2) inherited one third of the property
of Safiya bint Ahmad Ajzil (VII-al) as a bequest. It consists of one copy, and at
the end includes a testimony on the collation of the copy with the original and
its acceptance (qubiil) by the chief qadi of Fés, Muhammad al-‘Arabi b. Ahmad
b. Burdulla.”
* For Ahmad al-Jurundi, see Note 81.
Probably he was a jurist and notary of Fés who died in 1072/1662. His son Muhammad,
who might be Ahmad’s son Hamm (VII-a5) mentioned in this deed, was also a notary of Fes
and died in 1090/1679. The Ajzil family were famous as jurists and notaries. ‘Abd al-Kabir
al-Kattani, Zahr al-as, vol. 1, p. 70; Hajjt ed., Mawsii ‘at a ‘lam al-Maghrib, vol. 4, pp. 1509,
1635.
2 For him, see Note 69.

91
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It was copied on Document VII-i, probably with Nass 8, on the occasion of the
sale of Fatima’s (VII-a2) share in order to prove her qualification as a seller.
Nass 1-1 (VII-1-1-1)
Date: last day of Muharram 1094/29 January 1683
Notaries: ‘All b. Ahmad al—HurayshT93
Muhammad b. [ ] Ibn Stda
A deed of testament by Safiya (VII-al), in which she left one third of her
property as a bequest™ for her niece Fatima (VII-a2) as well as payment for
manumission of her sister’s mother and for her shroud.
Nass 2 (VII-1-2)
Date: beginning of Dhii al-Qa‘da 1097/September 1686
Notaries: Ahmad b. al-‘Arabi al-Shafshawint
‘Abd al-Rahman b. al-"Arabi al-Shafshawini
A deed of purchase of the shares of Ruqayya (VII-al2) and Fariha (VII-al0) by
Mas‘td al-Hazzaz (VII-b1).

After a brief description of the location of the annex,” it describes succes-
sive cases of inheritance after the deaths of its two sharers, the notary Ahmad
Ajzil (V1I-a3) and his wife Ziz (VII-a4), and some of their inheritors. According
to it, there were seven final sharers of the annex at that time, Fariha (VII-al0),
her daughter Ruqayya (VII-al2), ‘A’isha (VII-al3), her daughter Fatima (VII-
al5), ‘A’isha (VII-a7), Fatima (VII-a2), and Muhammad (VII-al7).

It then says that Mas‘Gd al-Hazzaz (VII-bl) purchased the shares of
Ruqayya (VII-al2) and Fariha (VII-al0) through their agent al-Tawudi Ibn
Sayyid-him (VII-al18),” husband of Ruqayya. Based on the value of the whole
annex of 840 igiya, the price for Ruqayya’s share was calculated at 212 igiya
and 9 fals and for Fariha’s 121 and one-eighth igiya and 3 fals. For the time
being, their agent received a part of the price, 312 #giya.

It says that it was originally drawn up on Document VII-i above Nass 1,
but Nass 8 refers to a deed of bequest (VII-1-1) as the upper margin (al-turra
al- ‘ulya). Therefore the exact place of Nags 1 and Nass 2 in Document VII-i is

A jurist of Fés. He died in Medina during his pilgrimage in 1132/1720 or 1145/1732-3.
al-Qadir1, Nashr al-mathant, vol. 3, pp. 361-363; ‘Abd al-Kabir al-Kattani, Zahr al-as, vol. 1,
p- 356.

** In Islamic inheritance law, bequests by will may not exceed one third of the assets.

* Among the houses adjacent to the annex, there is one called Miimin’s house (dar Miimin).
It seems to suggest the family of Ahmad al-Burntist Mamin (VII-f1), who would become
one of the half sharers of the annex.

% This family was also called Ibn Sayyidi. He and his father Muhammad possessed a large
house in al-‘Uyiin, in the southern part of Fés, in the latter half of the eleventh/seventeenth
century, according to documents which the authors of Zahr al-as saw. ‘Abd al-Kabir al-
Kattani, Zahr al-as, vol. 1, p. 532; vol. 2, p. 404.
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unclear.
Nass 3 (VII-1-3)
Date: beginning of Dhu al-Hijja of the same year as Nass 2 (1097)/October
1686
Notaries: Ahmad b. al-‘Arabi al-Shafshawini
‘Abd al-Rahman b. al-‘Arabi al-Shafshawini
A deed which establishes that the two sellers of Nass 2 received the remaining
amount of the payment, 18 igiya and 12 dirham.
It was drawn up on Document VII-i below Nass 2 to complement the pur-
chase in Nass 2.
Nass 4 (VII-1-4)
Date: 4 Dha al-Hijja 1097/22 October 1686
Notaries: ‘All b. Muhammad al-‘ Awni
‘Abd al-Rahman b. ‘Abd al-‘Aziz al-Markant '
A deed of exertion of preemption right (shuf"a) by one of the sharers ‘A’isha
(VII-al3) over the purchase of the annex in Nass 2. The notary ‘Abd al-Rahman
b. ‘Abd al-‘Aziz al-Markan1 undertook the task of repayment from her to the
previous purchaser (VII-b1) within a period of fifteen days. It was drawn up on
Document VII-i in the right margin.
Nass S (VII-1-5)
Date: beginning of Rabi’ II 1098/February 1687
Notaries: ‘Ali b. Muhammad al-‘Awni
Muhammad b. Muhammad al-Nadram1
A deed of purchase of the share of Muhammad (VII-al7) by ‘Abd al-Rahman
al-Markant (VII-c1). The price was calculated from the value of the whole annex,
but the exact amount is not mentioned. The seller allowed al-Tawudi (VII-al8)
to receive the price, though the reason is not mentioned. It was drawn up on
Document VII-i in the right margin.
Nass 6 (VII-1-6)
Date: end of Dhii al-Hijja 1097/November 1686
Notaries: ‘Alf b. Muhammad al-‘Awni
Muhammad b. ‘Alf al-Qusamtini
A deed of purchase of a part of the annex, which ‘A’isha (VII-al3) preempted in
Nass 4, by ‘Abd al-Rahman al-Markant (VII-c1).
Shortly after ‘A’isha (VII-al3) exerted the preemption right in Nass 4,
‘Abd al-Rahman (VII-cl) purchased this preempted share for 277 and a half
iigiya darahim qadima. The seller ‘A’isha (VII-al3) allowed the purchaser to
pay the price to Mas‘@id al-Hazzaz (VII-bl) against whom she had exerted the
preemption right.

Perhaps the same person as the purchaser in Nass 6 (VII-c1).
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It seems that ‘A’isha (VII-al3) could not get together enough money to
exert her preemption right and that therefore ‘Abd al-Rahman (VII-c1) purchased
this part of the annex and paid Mas‘ud al-Hazzaz (VII-bl) instead of her. It is
not clear why the price was less than that of the purchase in Nass 2. It was
drawn up in Document VII-i on the same side as the other deeds.

Nass 7 (VII-1-7)
Date: the same date as the righthand deed, probably Nass 6 (end of Dhii
al-Hijja 1097/November 1686)
Notaries: ‘AlT b. Muhammad al-‘Awni
Muhammad b. ‘Alf al-Qusamtini
A deed which establishes that ‘A’isha (VII-al3) gave up her daughter’s (VII-
al5) preemption right against the purchaser.

The purchaser against whom the preemption right was given up is men-
tioned just as “the purchaser above” (al-mushtar? a ‘la-hu). Considering that
‘A’isha (VII-al3) is mentioned as “the seller above” (al-ba’i‘a a la-hu), he is
very likely to be ‘Abd al-Rahman al-Markani (VII-c1), the purchaser for her in
Nass 6. Probably it was drawn up at the same time as Nass 6, in order to confirm
that ‘A’isha’s daughter would not claim the preemption right, as ‘A’isha (VII-
al3) herself had done previously in Nass 4. It was drawn up on Document VII-i
below Nass 6.

Nass 8 (VII-1-8)

Date: beginning of Rajab of the same year as the deed on the same side of the

sheet (1098)/May—June 1687
Notaries: ‘Alt b. Muhammad al-‘ Awni
Muhammad b. ‘Al1 al-Qusamtint

A deed of purchase of the shares of ‘Ashwa (VII-al6) and her daughter Fatima
(VII-a2) by ‘Abd al-Rahman al-Markani (VII-c1). The price was calculated at 97
uqiya darahim qadima based on the value of the whole annex mentioned above
in Nass 2.

The seller Fatima (VII-a2) is described as a receiver of the bequest,
referring to the deed in the upper margin (bil-furra al- ‘ulya), probably Nass
1. The other seller ‘Ashwa (VII-al6) is described as having been already men-
tioned (al-madhkiira). 1t is true that her name is mentioned in Nass 2, but she
is not included among the inheritors in the account of the series of inheritances.
Therefore it is not clear how she obtained the share. Alternatively, her name may
just have been omitted from Nass 2 by mistake.

The date of the deed is only described as the beginning of Rajab in the
same year as the deed on the same side of the sheet (min al-‘am ‘ard al-rasm
haythu ushira). It must have been drawn up in 1098, because the purchaser of
this deed, ‘Abd al-Rahman (VII-c1), is mentioned as “the purchaser of the deed
on the same side” (al-mushtart ‘ard al-rasm haythu ushira), i.e. Nass 5 dated
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Rab1’ II 1098 or Nass 6 dated Dhii al-Hijja 1097. It was drawn up on Document
VII-i in the right margin.
Nass 9 (VII-1-9)

Date: beginning of Dhii al-Hijja 1106/July 1695

Notaries: ‘All b. Muhammad al-‘ Awni

Muhammad b. ‘Al al-Qusamtini

A deed of purchase of the shares of ‘A’isha (VII-al3) and her daughter Fatima
(VII-al5) by ‘Abd al-Rahman al-Markani (VII-c1).

The seller ‘A’isha (VII-al3) was also the agent (nd’ib) for her daughter
Fatima (VII-al5) by virtue of her custody (hadana). Based on the value of the
whole annex of 700 igiva dardahim qadima, the price was calculated at 310
iigiya darahim, of which 132 iigiya was for the share of ‘A’isha and 178 igiya
was for Fatima. It also says that the sale was done in order that the sellers could
purchase a share of another house in Qadi alley (darb al-Qadr).”* It was drawn
up in Document VII-i on the reverse.

Nass 10 (VII-1-10)
Date: end of Safar 1114/July 1702
Notaries: Muhammad b. Muhammad al-Nadrtimi
Muhammad b. ‘Alf al-Hasani
A deed of purchase of the whole annex from ‘Abd al-Rahman al-Markant (VII-
cl) by Ahmad al-Jurundi (VII-el).

The price was 1,000 igiva darahim gadima, of which the seller received
400 @giva gadima. The seller allowed the remaining amount to be paid to Ziz
bint Harshiin (VII-d1) who had taken the annex in pledge (rahn).

Although ‘Abd al-Rahman (VII-c1) sold the whole annex here, there is no
deed that establishes his purchase of ‘A’isha’s share (VII-a7), even though he
had purchased the shares of all the other inheritors mentioned in the account of
the series of inheritances in Nass 2.

It was drawn up on Document VII-i below Nass 9.

Nass 11 (VII-1-11)

Date: 25 Rabi' I 1114/19 August 1702

Notaries: Muhammad b. Muhammad b. Hamdun Bannani

Muhammad b. Muhammad al-Nadrami

A deed which establishes payment of the remaining 600 igiva gadima for the
purchase in Nass 10 by the purchaser Ahmad al-Jurundt (VII-el) to Ziz bint
Harshtin (VII-d1), in the presence of the seller (VII-c1) and Ziz’s brother Ahmad
Harshiin (VII-d2).

It was drawn up on Document VII-i below Nass 10 in order to complete
the purchase.

A blind alley south of the Qarawiyin mosque.
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Nass 12 (VII-1-12)

Date: 10 Safar 1115/25 June 1703

Notaries: ‘Abd al-Rahman b. ‘Abd al-‘Aziz al-Markan1

Ahmad b. ‘Al1 al-Jurundi
A deed of purchase of half of the annex from Ahmad al-Jurundi (VII-el) by
Ahmad al-Burntist Miimin (VII-f1) for 550 égiya gqadima.
It was drawn up on Document VII-i below Nass 11, in order to establish

that a new sharer had joined in the annex.

Deed 2 (VII-2)

Date: end of Safar 1139/October 1726

No. of lines: 13

Notaries: signature VII-S1

signature VII-S3

A deed of purchase of a part of the share of ‘Abd al-‘Aziz al-Jurundi (VII-e2) by
two daughters (VII-f6 and VII-f7) of Ahmad al-Burniist Mamin (VII-f1), the half
sharer of Deed 1.

After a brief description of the location of the annex,” the deed speaks about
the inheritance situation after the death of Ahmad al-Burnist (VII-f1), the half shar-
er of the annex, and several purchases among his inheritors. According to it, the
final sharers were ‘Abd al-Wahid (VII-f4), Ruqayya (VII-f6), and Fatima (VII-{7),
while ‘Abd al-‘Aziz b. Ahmad al-Jurundi (VII-e2), probably the son of the other
half sharer Ahmad (VII-el), had purchased a part of the annex from two (VII-f2
and VII-f3)'” of Ahmad al-Burniisi’s inheritors. These purchases were established
by the first notary of this deed in other deeds (bi-shahadat awwal shahiday-hi ft
ghayr hadha), which are not included in Document VII.

It then says that Ruqayya (VII-f6) and Fatima (VII-f7) purchased a part of
‘Abd al-‘Aziz’s share (VII-e2) for 57 and a quarter égiva and 4 fals. This amount
is written also in the margin of Document VII in f@si numerals. The ratio of the
purchased share is described as a complicated fraction (1/10 + 7/500 + 1/2,000 +
1/12,000). It was calculated in order that the total shares of members of the Miimin
family (VII-f4, {6, f7) should, after the purchase, be equivalent to one third of the
whole annex.

Deed 3 (VII-3)
Date: 25 Rabi‘ 1I 1143/7 November 1730

* Among the houses adjacent to the annex, there is a house called dar al-Jurundr. It seems

to suggest the family of ‘Abd al-*Aziz al-Jurundi (VII-e2).

' One of the two, named Amina (VII-f2), is a daughter of Ahmad b. ‘Abd Allah Ama‘n al-
Andalusi. It seems that Ama'n is a variation or error of Ma‘n. For the Ma‘n family, see Note
65.
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No. of lines: 7
Notaries: signature VII-S4
signature VII-S5
A deed which establishes that Ruqayya’s (VII-f6) share of the annex was trans-
ferred to her brother ‘Abd al-Wahid (VII-f4) after her death.
The transfer was done by way of muzayada, probably a method of inheri-
tance partition.'”’ The notaries of this deed drew up a table of the details in fasi
numerals (rasm zimam tarikat-ha), which is not included in Document VII.

Deed 4 (VII-4)
Date: 9 Rajab 1150/2 November 1737
No. of lines: 12
Notaries: signature VII-S6
signature VII-S7
A deed which establishes that Fatima (VII-f7) obtained her brother ‘Abd al-Wahid’s
(VII-f4) share of the annex. By this deed, she got to possess one third of the
annex.
The deed describes first the purchase of ‘Abd al-Wahid’s (VII-f4) share by
‘Abd al-Khaliq b. Ahmad b. Yashwa (VII-f8), caretaker of the tomb of Idris II
(qayvim al-rawda al-idrisiva),'” for 102 and a half iigiva dardhim gadima. Then
the seller’s sister Fatima (VII-f7), who was at the same time the purchaser’s wife,
claimed her preemption right (shuf"a) and obtained the sold share after payment of
the price to her husband.

Deed 5 (VII-5)
Date: beginning of Dhii al-Hijja 1153/February 1741
No. of lines: 12
Notaries: signature VII-S6
signature VII-S7
A deed of purchase of one third of the annex by ‘Abd al-‘Aziz al-Jurundi (VII-e2)
for 50 @giya darahim qadima. By this deed, the purchaser got to possess the whole
annex.
At first, it describes the inheritance of Fatima (VII-f7), owner of one third of
the annex. According to it, her inheritors were her husband ‘Abd al-Khaliq (VII-{8)
and their children (VII-f9, f10, f11). It then says that another sharer of the annex,

""" The word muzdyada usually means “auction.” But here it seems to refer to something like

mukharaja, a method of partitioning an inheritance. For mukharaja, see Chapter 11.

"2 1dris 11 (r. 793-828), the king of Idrisid Morocco, is venerated as a founder of Fés by
the inhabitants of the city. His mausoleum was founded by the ‘Alawid sultan Isma‘l in
1130-32/1717-19 in the grounds of the Shurafa’ mosque, where his tomb was discovered in
the fifteenth century. Le Tourneau, Fés avant le Protectorat, pp. 599—604.
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‘Abd al-‘Aziz al-Jurundt (VII-e2), purchased all the inherited shares from ‘Abd
al-Khaliq (VII-f8), who also sold his children’s shares as their agent (na ib).
(SATO Kentaro)
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Families in Document VII

‘Abd al-Rahman al-Markant ‘Abd al-‘Aziz
a4 a3 az/[ barak
[ - ubaraka
Mas‘ad Ziz=—————————Ahmad—— al-Khayr
Mubh. Ibn Sayyid-him
al7| al3 alO | a7 al | al6 a8
Muh. ‘4’isha al ‘Arabl  ‘A’isha  Safiva ‘Ashwa=—Ahmad/ Rugayya
‘Abd al-Wahid
a14 als al] al2 al8 a2
h. Fatima h. Rugayya=———=al-Tawudi Fatima
bl: Mas'd
cl: ‘Abd al-Rahman b. ‘Abd al-'Aziz ‘Al
el
‘Abd Allzh Ama‘n Ahmad
dl d2 e2
Ahmad Muh. Ziz Ahmad ‘Abd al-‘Aziz
2 fl
Amina =====Ahmad al-Burniist Ahmad b. Yashwa
f3 4 f5 fo 7 8
Fadila ‘Abd al-Wahid Ziz  Rugayya Fatima=——=— "Abd al-Khaliq
9 ‘ £10 fll

Ahmad Yusuf  Rugayya
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Chart for Document VII
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VII-1-9
VI - purchase of the shares of al3 & al5 by cl
VILT - beg. Dhii al-Hijja 1106/July 1695
e 0-py of 12 deeds - ‘Alf al-'‘AwnTt; Muh. al-Qusamtini
- half ownership of the annex for el VII-1-10
- joint ownership between el & f1 - purchase of the whole annex by el from c1
- authorization of the copies’ authenticity by the qadi Q1 - a part of the price was paid to the seller,
- end of Jumada II 1134/Apr. 1722 with the remaining amount to be paid to
-S1;S2 d1 who had taken the annex in pledge
- end of Safar 1114/July 1702
VII-2 - Muh. al-Nadriimi; Muh. al-Hasani
- purchase of a part of the annex from e2 by f6 & {7
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. VII-5 \ J,
- purchase of 1/3 of the annex
y €2 from the inheritors of {7
- beg. Dhii al-Hijja 1153/
Feb. 1741
- S6; S7




110 CHAPTER THREE
Signatures of Document VII
VII-1 VII-4

(VII-Q1) (VII-S6)
' R R 'T.—YI' ‘:;v \‘gjb et -

(VII-S1)

-
e

(VII-S2)

VII-2
(VII-S1)

(VII-S3)

VII-3
(VII-S4)

(VIL-S5)
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Document VIII

General Description

Title: The orchard of Bani Musafir in al-Habalat (Jinan Bani Musdfir

al-Habalat)

Size: 69x51cm

Number of deeds: 15

Date: 1137-1254/1721-1838
A document drawn up on the occasion of the purchase of an orchard in al-Habalat
by Muhammad al-Gadari (VIII-b1) on behalf of himself as well as Muhammad
(VII-cl) and al-Hasan (VIII-c2), two children of “Al1 b. al-Hasan al-Yazaghit
al-Shibr, in 1144/1731. Along with the purchase deed (VIII-4), six related deeds
(VIII-1, VIII-2, VIII-3, VIII-5, VIII-6, VIII-7) were transcribed, copied, or drawn
up on this document.

Six years later, Deed 9 was copied on the document, on the occasion of the
purchase of the orchard by ‘Abd al-Hadt al-Dabbagh (VIII-el) in 1149/1737. The
purchase deed (VIII-8) was written below it at the same time.

More six deeds (VIII-10, VIII-11, VIII-12, VIII-13, VIII-14, VIII-15) con-
cerning the ownership of the orchard after 1194/1780 were added below. Among
them, two deeds (VIII-14 and VIII-15) were almost the same as the deeds in
Document IV (IV-9 and I'V-11) and, judging from the description of the location of
the orchard in Documents IV and VIII, the orchard in VIII was located next to the
orchard in Document IV.'"" This indicates that the orchards in Document VIII had
been purchased along with the orchard in Document IV after 1194/1780, and the
documents were ultimately preserved by the Jurundt family.

103

Deed 1 (VIII-1)

Date: 20 Muharram 1144/25 July 1731

No. of lines: 17

Notaries: signature VIII-S1

signature VIII-S2

A deed which establishes the situation of the inheritance of al-Nasir al-Marini’s
(VIII-al) property.'” It consists of copies of two deeds, and includes at the end a
testimony on the collation of the copies with the originals and the authorization of
the copies’ authenticity (istiglal) by the deputy chief qadi of Fes (VIII-Q1).

'% See Note 46.

'% On the location of the orchard in Document VIII, see Note 49.

The Marini family were descendents of the rulers of the Marinid dynasty (13th to 15th
century), who remained in their capital city Fés even after the collapse of the dynasty. ‘Abd
al-Kabir al-Kattani, Zahr al-as, vol. 2, pp. 172—186.

105
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They were copied on Document VIII, on the occasion of the purchase of the
orchard in 1144/1731 (VIII-4).

Nass 1 (VIII-1-1)

Date: middle of Jumada II 1133/April 1721

Notaries: Muhammad b. Muhammad al-Bak:T al-Dila’1'*

Muhammad b. al-‘Arabi al-Qawri"’

A deed in which al-Nasir al-Marini (VIII-al) appointed his wife Fatima (VIII-a4),
the daughter of Muhammad, as the testamentary guardian (was?) for his daugh-
ters Saliha (VIII-a2) and Amina (VIII-a3), and his nephew Muhammad b. Yahya
(VIII-a5) as overseer (mushrif) of Fatima.

At the end of Nass 1, after the opening sentence “al-Hamd li-llah,” it says
that ‘AlT b. ‘Abd al-Wahid al-Sharif al-Bii‘inanT al-HasanT'"® was notified of its
validation (sihha).

Nass 2 (VIII-1-2)
Date: end of Jumada I 1137/February 1725
Notaries: Muhammad al-Tayyib b. Mas ‘ad al-Marini'”
Mas‘dd b. Muhammad al-Jazna'1 al-Ansart
A deed which describes details of the inheritance of al-Nasir al-Marint’s (VIlI-al)
property by his wife Fatima (VIII-a4), his daughter Saliha (VIII-a2), and his
brother Zayyan (VIII-a6).

Fatima and Saliha appointed an agent (na’ib), as did Zayyan, and the
appointments were written on the reverse side of the original document (VIII-ii).
The two agents agreed on the inheritance conditions shown below.

Total amount of the property of al-Nasir: 10,969 and one-fourth igiya
dirham.
Necessary expenses: 1,350 iqiya dirham.

1% A jurist of Fés, who died in 1141/1728-9. He was a preacher (khatib) in Shurafa’ mosque
of Fés. al-Qadirt, Nashr al-mathant, vol. 3, pp. 312-314.

"7 A jurist of Fés. At the beginning of the twentieth century, there still remained an orchard
named after him, known as ‘Arsat al-Qawrl. ‘Abd al-Kabir al-Kattani, Zahr al-as, vol. 2, p.
119. See also Note 12.

"% A jurist of Fés. He was appointed chief qadi of Fés in 1122/1710 as well as preacher
(khatib) and imam of QarawTyin mosque. He died in 1153/1740-1. al-Qadir, Nashr al-
mathani, vol. 4, p. 22; Muhammad al-Kattani, Salwat al-anfas, vol. 1, p. 220.

"% A jurist of Fés of the Marini family. He was appointed head of sharifs (naqib al-ashraf)
by the ‘Alawid sultan Isma‘il. When he fell into disgrace with the sultan and the sultan
ordered his murder, he was sheltered by the sultan’s wazir ‘Abd Allah al-RiisT and worked
as a notary in Fés until the sultan’s death in 1139/1727. He died in Fés in 1145/1732-3. al-
Qadiri, Nashr al-mathant, vol. 3, pp. 357-361; ‘Abd al-Kabir al-Kattani, Zahr al-as, vol. 2,
pp- 185-186. He seems to have been a kinsman of al-Nasir al-Marini (VIII-al), though the
genealogy of al-Nasir is not clear.
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Actual amount of inherited property: 9,619 and one-fourth #giva dirham.

Share of the wife Fatima: 1,202 and three-eighths @giva dirham and 3
fals.

Amount of money for which she had rights: 250 agiva dirham.

Amount of money she spent for al-Nasir’s funeral: 100 agiya dirham.
Share of his daughter Saliha: 4,809 and one-fourth agiya dirham.

Total amount of the inheritance of Fatima and Saliha: 6,362 ugiyva dirham
and 3 fals.

Amount that their agent received: 6,589 and three-eighths igiya dirham.
Debt to Zayyan: 227 and five-eighths iégiva dirham and 9 fals.

Share of the paternal brother Zayyan: 3,607 and one-eighth #giva dirham
and 9 fals.

Amount of money he spent for al-Nasir’s funeral: 1,000 agiya dirham.
Total amount of the inheritance of Zayyan: 4,609 iqgiya dirham."’
Amount that his agent received: 4,379 and 9 fals.

Credit to Fatima and Saliha: 227 and five-cighths agiya dirham and 9

fals.

This agreement was submitted to the chief qadi of Fés, "AlT b. “Abd
al-Wahid al-Bii‘inani and he approved it. In addition, it was testified that the
offset between the two sides had finished.

Deed 2 (VIII-2)
Date: 27 Jumada I 1137/11 Febuary 1725
No. of lines: 6
Notaries: no name of notary
A deed of probate inventory of al-Nasir al-Marin1 (VIII-al).

This deed consists of six lines of text and lists clarifying details of al-Nasir’s
property and its partition between three inheritors. The text makes clear that the
inheritors of al-Nasir’s property are his wife Fatima (VIII-a4), their daughter Saliha
(VIII-a2), and his brother Zayyan (VIII-a6). The list section consists of four parts:
1) a list of immovable property, 2) details of the division of the immovable prop-
erty, 3) details of the division of the movable property, 4) details of the sum of
inherited property and other expenses. All the numbers in the list section were
written with fasi numerals.

This text might afterwards have been copied/transcribed on Document VIII,

"% The amount of money that his agent received is written in the document as 4,379 igiya

dirham and 9 fals, but this is a mistake and refers to the next item.
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along with Deed 1, as a supplementary deed which illustrated the inheritance situ-
ation of ‘Alf al-Nasir described in Deed 1, on the occasion of the purchase of the
orchard in 1144/1731 (VIII-4). Deed 2 was located on the right side of Nass 2 of
Deed 1 (VIII-1-2) in the original document (VIII-ii).

Deed 3 (VIII-3)
Date: 20 Muharram 1144/25 July 1731
No. of lines: 17
Notaries: signature VIII-S3
no signature for the other notary
A deed which establishes the condition of the orchard owned by al-Nasir al-Marini
(VIII-al) in al-Habalat, with confirmation (thubiif) by the chief qadi of Fés. It con-
sists of copies of two deeds, and includes at the end a testimony on the collation of
copies with the originals. It was copied on Document VIII, on the occasion of the
purchase of the orchard in 1144/1731 (VIII-4).
Nass 1 (VIII-3-1)
Date: 27 Dhu al-Hijja 1143/3 July 1731
Witnesses: ‘All b. Muhammad Rawi al-Jannan
‘Abd Allah Aznag al-Jannan
A deed of testimony about the orchard in al-Habalat by two non-notary witnesses
with expertise (ma rifa). They testified on the conditions of the orchard, and that
its price of 90 mithqal qadima was proper, answering questions on its sale. The
witnesses were not notaries but experts on orchards, called master (mu ‘allim).
Nass 2 (VIII-3-2)
Date: the same date as Nass 1 (27 Dha al-Hijja 1143/3 July 1731)
Notaries: no name of notary
(His signature was put at the end of Deed 3 instead, as he also testi-
fied on the copying.)
A deed of confirmation (thubiif) of Nass 1 by the chief qadi of Fes, ‘Alib. “‘Abd
al-Wahid al-Bii‘inani al-Hasani. It was drawn up below Nass 1.

Deed 4 (VIII-4)
Date: middle of Muharram 1144/July 1731
No. of lines: 6
Notaries: signature VIII-S1
signature VIII-S4
A deed of purchase of the orchard in al-Habalat by the scholar Muhammad
al-Gadart (VIII-bl) from Fatima (VIII-a4).
The deed first says that Fatima and Saliha (VIII-a2) inherited the orchard in
al-Habalat from al-Nasir al-Marin1 (VIII-al) by mukharaja partition. Fatima her-
self and as the agent of Saliha (VIII-a2) agreed to the inheritance situation. Then
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Muhammad al-GadarT purchased the orchard in al-Habalat from Fatima for 900
igiya dirham gadima. Fatima’s reason for selling was that the orchard was not
used at that time and she had to pay the price of 500 igiya for a house in Hawmat
al-Ma‘adi that she had purchased.

Deed 5 (VIII-5)

Date: 29 Muharram 1144/3 August 1731

No. of lines: 5

Notaries: signature IV-S1

no signature for the other notary
A deed which establishes the agreement of Muhammad b. Yahya (VIII-a5) as
the overseer (mushrif) of Fatima (VIII-a4), the testamentary guardian of Saliha
(VIII-a2), to the sale of the orchard. It consists of a copy of one deed, and includes
at the end a testimony on the collation of the copy with the original and the
authorization of the copy’s authenticity (istiglal) by the deputy chief qadi of Fés
(VII-Q1).
It was copied on Document VIII, on the occasion of the purchase of the

orchard in 1144/1731 (VIII-4).

Nass (VIII-5-1)

Date: 17 Muharram 1144/22 July 1731
Notaries: ‘Abd al-Kabir b. ‘Abd al-Salam Gharrit'"
‘Abd al-‘Aziz b. Muhammad al-Miskini

A deed of agreement by Muhammad b. Yahya (VIII-a5) as the overseer (mushrif)

of Fatima (VIII-a4), the testamentary guardian of Saliha (VIII-a2), to the sale of

the orchard.

Deed 6 (VIII-6)

Date: end of Muharram 1144/July—August 1731

No. of lines: 5

Notaries: signature VIII-S1

signature VIII-S5

A deed of testimony by five non-notary witnesses. They testified that they knew
al-Nasir b. Ahmad al-Marini (VIII-al) well and that the lot (gisma) in al-Habalat,
which belonged to al-Shawt in the past and was attached to ‘Arsat Dawid, had
become a single orchard under his ownership. It was inherited by his wife Fatima
(VIII-a4) and their daughter Saliha (VIII-a2).

A notary of Fés. Gharrit was also called Gharnit. ‘Abd al-Kabir al-Kattani, Zahr al-as,

vol. 2, p. 55.
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Deed 7 (VIII-7)

Date: 1 Safar of the same year as Deed 5 (1144)/5 August 1731

No. of lines: 4

Notaries: signature VIII-S6

signature VIII-S7

A deed which establishes the purchase situation concerning to Deed 4 by Muhammad
al-Gadari (VIII-b1). He purchased it on behalf of himself and Muhammad (VIII-c1)
and al-Hasan (VIII-c2), two children of ‘Al b. al-Hasan al-Shibr al-Yazaghi.
Muhammad al-Gadari (VIII-b1) held half of the orchard and two brothers held a
quarter each. The deed refers to the purchase of the orchard in Deed 4, simply say-
ing “the above-mentioned owner” and “the above-mentioned one sold.”

Deed 8 (VIII-8)
Date: beginning of Shawwal 1149/February 1737
No. of lines: 5
Notaries: signature VIII-S8
signature VIII-S9
After the signatures of the two notaries, the amendments were added,
after which the signatures of VIII-S8 and VIII-S9 were again written.
A deed of purchase of the orchard in al-Habalat by ‘Abd al-Hadi al-Dabbagh
(VIlI-el) from Muhammad al-Gadart (VIII-b1).

‘Abd al-Hadi al-Dabbagh purchased the orchard from Muhammad al-Gadart
for 900 igiya dirham qadima sikkat ta rikh-hi. The land was for waqf (jaza’) and
the owner was obliged to act as stipulated in the document of the lease (isti jar).
The purchaser ‘Abd al-Had1 inspected the orchard and was satisfied with it.

The purchase was done at the beginning of Shawwal 1149/February 1737,
but this deed itself was finally written at the end of Jumada 1150/October 1737.

Deed 9 (VIII-9)

Date: end of Jumada II 1150/October 1737

No. of lines: 21

Notaries: signature VIII-S8

signature VIII-S9

A deed which establishes the purchase of half of the orchard by Muhammad
al-Gadar1 (VIII-bl) from al-Hasan (VIII-c2), ‘A’isha (VIII-c3), and Manana
(VIII-c4), children of “Al1 b. al-Hasan al-Yazaghi. It consists of copies of four
deeds (VIII-9-1, VIII-9-2, VIII-9-3, VIII-9-4) and includes at the end a testimony
on the collation of the copies with the originals and the authorization of the cop-
ies” authenticity (istiglal) as well as the application (i ‘mal)'”* of the copies by the

"> Approval by a qadi for the action of another qadi, who is dead, has resigned, or works in

other jurisdiction. Colin, Le Dictionnaire Colin d’arabe dialectal marocain, s.v. iemal.
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chief qadi of Fés (VIII-Q2),'" after it was notified to the chief qadi of Meknés,'"*
Muhammad b. ‘Abd al-Wahid al-Bi‘inani.'"
They were copied on Document VIII, on the occasion of the purchase of the
orchard in 1149/1737 (VIII-8).
Nass 1 (VIII-9-1)
Date: 22 Safar 1147/24 July 1734
Notaries: Ahmad b. al-‘Arabi al-Filalt
Muhammad al-Makki Qulibban
A deed of appointment of Muhammad b. Mansiir (VIII-d1) as an agent (wakil)
of al-Hasan (VIII-c2) and his sisters ‘A’isha (VIII-c3), the children of ‘Ali b.
al-Hasan al-Yazaghi.
al-Hasan and ‘A’isha appointed Muhammad b. Mansiir as their agent
over the sale of their share of the orchard in al-Habalat. The deed describes the
shares of the orchard in al-Habalat. At this time, they shared the orchard with
Muhammad al-Gadari (VIII-b1). After Muhammad b. ‘Al1 b. al-Hasan’s (VIII-c1)
death, al-Hasan inherited one eighth of the orchard and held three eighths of it as
a result, while ‘A’isha inherited one sixteenth.
Nass 2 (VIII-9-2)
Date: 23 Safar of the same year as Nass 1 (1147)/25 July 1737
Notaries: Ahmad b. al-‘Arabi1 al-Filali
Muhammad al-Makki Qulibban
A deed of purchase of half of the orchard by Muhammad al-Gadari (VIII-bl)
from al-Hasan (VIII-c2), ‘A’isha (VIII-c3), and Manana (VIII-c4) whose agent
was Muhammad b. Manstr (VIII-d1), for 500 igiva dirham al-ta rikh.
Muhammad al-GadarT purchased half of the orchard from the agent of
al-Hasan and ‘A’isha, Muhammad b. Mansiir. The agent sold the shares of
al-Hasan and ‘A’isha by virtue of being their agent (wakil), while he sold the
share of Manana by safaga sale.
Nass 3 (VIII-9-3)
Date: the same date as Nass 2 (23 Safar 1147/25 July 1737)
Notaries: al-Hajj Muhammad b. al-Husayn al-Miknasi
Sa‘id b. al-Hajj Ahmad al-Miknast

113

In the month of Rabi' I of 1150, the qadi Ya‘Tsh b. al-Raghghay was murdered by bandits.
We could not however identify his successor. cf. al-Qadiri, Nashr al-mathant, vol. 3, pp.
407-408.

""* Meknés is a city located around 60 kilometers west of Fés. It was the capital in the reign
of the ‘Alawid sultan Isma‘1l.

"> He was also entrusted by the ‘Alawid sultan Isma ‘Tl the supervision of the other qadis
(wildyat al-nazar fi al-quda). 1t is said that he received presents from the qadis when they
were appointed. Probably he was a brother of the chief qadi of Fés, ‘Alf b. “‘Abd al-Wahid
al-Bi‘inani. al-Qadiri, Nashr al-mathant, vol. 4, pp. 9-10.
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A deed of testimony on the situation of Manana (VIII-c4).

Two notaries acquainted with Manana testified that she had no testamentary
guardian (was?) or the like, despite her being immature. They also testified that
she had no property to repurchase (tadummu) the orchard and that Muhammad
b. Mansiir (VIII-d1) was the most suitable person for the ratification (imda’) of
the safaqa sale.

After the names of the two notaries, it says that the chief qadi of Meknés,
Muhammad al-Talib b. ‘Abd al-Wahid al-Bii‘inani al-Hasani' © was notified of
the testimony.

Nass 4 (VIII-9-4)
Date: 24 Safar of the same year as Nass 3 (1147)/26 July 1737
Notaries: Muhammad al-Mad ‘G al-Makkt Qulibban
Ahmad b. al-‘Arabi al-Filalt
A deed which establishes the ratification of the safaga sale of the orchard on
behalf of Manana (VIII-c4) by Muhammad b. Manstr (VIII-d1).

Muhammad al-Talib b. ‘Abd al-Wahid al-Bii‘inani al-Hasani, the chief
qadi of Meknés, determined the choice of Muhammad b. Mansiir as the one who
ratified the safaqa sale on behalf of Manana. Muhammad b. Mansiir accepted it
and ratified the safaqa sale. Then he received the money for half of the orchard
from Muhammad al-Gadari (VIII-bl), the purchaser of the orchard, while 30
tigiva of that money was set aside for the share of the waqf of the Qarawiyin
mosque.

In addition, Muhammad b. Husayn al-Shibr al-Yazaght (VIII-c5) had the
two notaries testify that he agreed to the sale."’

Deed 10 (VIII-10)
Date: 18 Muharram 1194/25 January 1780
No. of lines: 8
Notaries: signature VIII-S10
signature VIII-S11
A deed of purchase of a part of the orchard in al-Habalat by Muhammad al-Dabbagh
(VIII-e3), the son of ‘Abd al-Hadi, from his sisters Shurayf (VIII-e6) and Tayma
(VIII-e5).
The deed first relates that the orchard ‘Abd al-Hadi al-Dabbagh owned was
"6 It is not clear why the matter about Manana’s situation was notified to the chief qadi of
Meknés. As the two notaries acquainted with Manana have the nisha of al-Miknasi, it might
be supposed that they lived in Meknés or had a connection with Meknés, so that they brought
the matter to the chief qadi of Meknés, although there is another possible interpretation of al-
Miknas, that it comes from the MiknasT family of Fés, rather than from the city name.
"7 Muhammad b. Husayn al-Shibr al-Yazaghi does not appear before this time. He was
possibly one of the close relatives of Manana.
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inherited by his wife ‘Ashtish al-Rundtya (VIII-e2), and his children Muhammad
(VIII-e3), Stna (VIII-e4), Tayma (VIII-e5), and Shurayf (VIII-e6). The agent of
Shurayf, her husband Ahmad b. al-Tawudi Ibn Stda (VIII-e7),"® and the agent of
Tayma, her husband ‘Al1 b. Tahir al-Fast (VIII-e8), agreed to the conditions of the
inheritance.

Muhammad al-Dabbagh purchased Shurayf’s and Tayma’s shares of the
orchard from the two agents. The price was calculated on that of the whole orchard
amounting to 252 mithqal dirham qadima.

Deed 11 (VIII-11)

Date: beginning of Rabi‘ I of the same year as Deed 10 (1194)/March 1780

No. of lines: 4

Notaries: signature VIII-S10

signature VIII-S11

A deed of purchase of a part of the orchard in al-Habalat by Muhammad al-Dabbagh
(VIII-e3) from his father’s wife ‘Ashiish al-Rundiya (VIII-e2). The price was calcu-
lated in the same way as in VIII-10.

Deed 12 (VIII-12)

Date: 22 Sha‘ban 1194/23 August 1780

No. of lines: 4

Notaries: signature VIII-S11

signature VIII-S12

A deed of purchase of a part of the orchard in al-Habalat by Muhammad al-Dabbagh
(VIII-e3) from his sister Siina (VIII-e4). The price was calculated in the same way
as in VIII-11.

Deed 13 (VIII-13)
Date: 22 Sha‘ban 1194/23 August 1780
No. of lines: 6
Notaries: signature VIII-S11
signature VIII-S13
After VIII-S11, a sentence indicating an amendment was written, fol-
lowed again by the abridged signature of VIII-S13.
A deed of purchase of the orchard in al-Habalat by Muhammad Hamm
al-Shafshawini al-‘Alami (VIII-f1) from Muhammad al-Dabbagh (VIII-e3) for 360
mithgal. The price was reduced by 50 iigiya and Muhammad al-Dabbagh received

""" A jurist of Fés, who was born in 1153/1740-1 and died in 1235/1819-20. He was
appointed qadi several times at the end of eighteenth century. Muhammad al-Kattani, Sa/wat
al-anfas, vol. 1, pp. 121-122.
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the rest of the money.

Deed 14 (VIII-14)
Date: beginning of Rajab 1224/August 1809
No. of lines: 5
Notaries: signature VIII-S13
signature VIII-S14
A deed which establishes, according to the other deed, the purchase of the orchard
in al-Habalat by Muhammad b. ‘Abd al-Rahman Ibn Musa (VIII-gl) from the
inheritors of Hamm al-Shafshawini al-‘Alam1 (VIII-f1).
The purchaser, the sellers, the date, and the signatures of this deed are identi-
cal with IV-9. It may be supposed that the two deeds refer to the same purchase.

Deed 15 (VIII-15)
Date: middle of Muharram 1254/April 1838
No. of lines: 5
Notaries: signature VIII-S15
signature VIII-S16
A deed which establishes, according to the other deed, the purchase of the orchard
by Muhammad b. ‘Abd al-Qadir al-Jurundt (VIII-h1) from the agent of the inheri-
tors of Muhammad b. ‘Abd al-Rahman Ibn Musa (VIII-gl). The agent Muhammad
(VIII-g2) himself was one of the inheritors.
The purchaser, the sellers, the date, and the signatures of this deed are identi-
cal with IV-11. It may be supposed that the two deeds refer to the same purchase.
(KAMEYA Manabu)
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Families in Document VIII

|
Mubh. Ahmad
ad al a6
Fatima=—al-Nasir ‘Al Yahya Zayyan
a2 a3 as
Saliha Amina Muh.
al-Shibr al-Yazaght
al-Hasan
bl: Muh. b. Muh. b. Zayyan
d1: Muh. b. Manstr ‘Al Q

al-Shafshawini | f1: Muh. (HHamm) b. al-Mahdi
g1: Muh. b. ‘Abd al-Rahman
cl c2 c3 c4

g2: Muh. (one of the inheritors of g1) Muh. al-Hasan ‘A’isha Mandana

h1: Muh. b. ‘Abd al-Qadir

¢5: Muh. b. al-Husayn

‘Abd al-Rahman

e2 el
‘Ashiish al-Rundiya

‘Abd al-HédiT Q Tahir al-Tawudi Ibn Stda

e8 e6 e7
‘All Shurayf- Ahmad

e3 e4 e5
Muh. Siina Tayma——
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Chart for Document VIII
copied transcribed
—_—) === (Vi
VII-1 VII-2
p - - copy of 2 deeds - transcription/copy
VIII-i - inheritance situation of al’s property - no name of notary
VII-1-1 - -» - authorization of the copies’ authenticity
- appointment by al of a4 as by the qadi Q1
testamentary guardian for a2 & a3 - 20 Muharram 1144/25 July 1731
- appointment of a5 as her overseer _S1:S2
- mid-Jumada II 1133/Apr. 1721 .
- Muh. al-BakiT al-Dala’t; Muh. al-Qawr1 VIII-6 o
- notification to the qadi ‘Alf al-Bi‘inant - inheritance situation of the orchard
\ after the death of al
[ - 5 non-notary witnesses
ST | \ - ;r}d gg Muharram 1144/July-Aug. 1731
VII-1-2 VII-2 >
- detail of inheritance - lists of details of VIII-4
from al by a2, a4, a6 the inheritance - purchase of the orchard by bl from a4
- approvement by the from a{ B - the share of a2 sold by virtue of a4
qadi ‘AlT al-Bu'inani | |- 27 Jumada I 1137/ |etes being her testamentary guardian
-endof Jumada 11137/ 11 Feb. 1725 - mid-Muharram 1144/July 1731
Feb. 1725 - no name of _S1; 84 i
- Muh. al-Marinf; notary
Mas'id al-Jazna’1 VIII-5
J - copy of 1 deed
v - - authorization of the copy’s authenticit
Vlll-iv | by the deputy qadi Q1 Y
VII-5 - 29 Muharram 1144/3 Aug. 1731
- agreement of a5 to the sale of the orchard sl
- 17 Muharram 1144/22 July 1731
- ‘Abd al-Kabir Ghirrit; VIII-7
‘Abd al-‘Aziz al-Miskint - purchase situation of the orchard by bl,
\ cl, c2 from a4
p - \ - 1 Safar 1144/5 Aug. 1731
VIII-v a piece of paper -S6:S7
VIIL-9-1 -
- appointment of d1 as agent of ¢2 & ¢3 VIII-9
- 22 Safar 1147/24 July 1734 - copy of 4 deeds
- Ahmad al-Filalt; Muh. al-Makki - purchase of half of the orchard by bl
from ¢2, ¢3, c4
VIII-9-2 - notification to the qadi of Meknés
- purchase of half of the orchard by bl Muh. al-Bai'inant
from ¢2 & ¢3 - authorization of the copies’ authenticity | | VIII-3
- the share of ¢4 sold by way of a safaga & application of them ﬁy the qadi Q2 ~ | |- copy of 2 deeds
sale - end of Jumada I 1150/Oct. 1737 - 20 Muharram 1144/
- 23 Safar 1147/25 July 1734 - S8; S9 25 July 1731
- Ahmad al-Filali; Muh. al-Makki VIS -S3
VII-9-3 - purchase of the orchard by el from bl
- the situation of c4 - beg. Shawwal 1149/Feb. 1737
- the same date as VIII-8-2 -$8;89
- Muh. al-MiknasT; Sa‘7d al-Miknast VTITo STIRE
rﬁ/?&}? ﬁf}‘;’g{&—ﬁe qadi of Mcknés - purchase of the shares of e5& | |- purchase of the orchard by
- e6 by e3 f1 from e3
VIII-9-4 o - 18 Muharram 1194/25 Jan.1780 ||- 22 Sha'ban 1194/
- l!‘)pomtment of d1 for ratification of -S10; S11 23 Aug. 1780
the safaqa sale on behalf of ¢4, by -S11;S13
the qadi of Meknés Muh. al-Bi'inant VII-11 -
- 24 Safar 1147/26 July 1737 - purchase of the share of 2 by e3| | VIII-14
- Mubh. al-MakkT; Ahmad al-Filali - beg. Rabi' I 1194/Mar. 1780 - purchase of the orchard b
\ . . ) -S10:S11 gl from the inheritors of f1
p N > - beg. Rajab 1224/Aug. 1809
VIII-iii VIII-12 -S13;S14
VIII-3-1 - purchase of the share of e4 by e3
- assesment of the orchard condition -22 Sha'ban 1194/23 Aug. 1780
- 27 Dhu al-Hijja 1143/3 July 1731 -S11;S12
- ‘Ali Rawi al-Jannan; ‘Abd Allah
Aznag al-Jannan (two experts) VIII-15
- purchase of the orchard by h1l
VII-3-2 . from inheritors of gl
- confirmation of VIII-3-1by the qadi - mid-Muharram 1254/Apr. 1838
‘Alf al-Ba'inant ~S15:S16
- the same date as VIII-3-1 >
- no name of notary b
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Signatures of Document VIII

VIII-1 (VIII-S1)

VIII-6
(VIIL-ST) (VIII-S1)
STk &6 -
(VII-S2)
v L WL IOV [ A
IR
VIII-2
No notary’s signiture. VIII-7
VIII-3

VIII-4

VIII-8
(VIII-S8)

(VIII-S9)
o e
s

VIII-5
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CHAPTER THREE
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VIII-14
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