Chapter XIII

Transregional Comparison of the Waqf in
Pre-modern Times: Japan, China, and Syria’

MIURA Toru

1. Urban Development and the Waqf

My interest in the waqf started 30 years ago in a study of the history of a sub-
urban quarter called al-Salihiyya in Damascus from its beginning in the twelfth
century down to the twentieth century, for I knew that waqf institutions and prop-
erties were a key factor not only for the rapid development of this quarter but
also its decline. This study was published in late 2015 as Dynamism in the Urban
Society of Damascus [Miura 2015]. Here I will present features of the relationship
between urban development and waqf donation from my study of Damascus and
the Salihiyya quarter, and then move on to a transregional comparative study of the
wagqf with similar traditions of the donation of immovable properties in pre-modern
Japan and China.

The Salihiyya quarter was newly founded by the immigration of the Hanbali
ulama there in 1158-1159, and it developed rapidly in the Ayyubid period, accruing
manifold supporters of religious institutions who belonged to different law schools
and strata, as shown by a concentration on madrasa construction (20 madrasas,
occupying 70% of the total number). In the mid-fourteenth century, the Salihiyya
quarter was regarded as a city (madina) in itself, with its own Jami’, the largest
madrasa in Damascus (the ‘Umariyya Madrasa), and nine markets. By the end
of the Mamluk period, it had 30 madrasas occupying about 20% of the total of
Damascus as a whole. Such a concentration of religious institutions suggests the
accumulation of a large number of waqf properties, especially rural, to provide
financial support for the institutions and their ulama.

The Salihiyya quarter began to decline from the latter half of the fifteenth
century as a result of the decay of its religious institutions. The turning point was
the opening of the “‘Umariyya Madrasa to all four law schools, owing to the finan-

* This paper combines three of my presentations: at the MESA 47th annual meeting in
New Orleans in 2013, at Mascara University in Algeria in 2014, and at Georgetown
University in Qatar in 2016.
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cial crisis caused by its extension. Though the madrasa succeeded in obtaining new
wagqf properties from a broad strata of supporters, ironically it was this that led to
the embezzlement of waqf properties and the madrasa itself by the superintendent
(ndzir). Such embezzlement caused the decay of madrasas in Damascus, and half
of its 152 madrasas had disappeared by the beginning of the twentieth century. The
buildings of 18 madrasas still remain in the Salihiyya quarter as mosques, private
houses, or in some state of ruin.

While the formal purpose of waqf endowment was donation to religious insti-
tutions and for social welfare, its actual purpose was to gain, keep, and circulate the
usufruct of the waqf properties under the shelter of Islamic law. Its socio-economic
role was to transfer the profits of rural and agricultural resources to the city, its
religious institutions, and their beneficiaries. The ambiguous combination of this
twin purpose, both religious and economic, is a key to the waqf system.

Religious and economic institutions are all constructed in a quadrilateral
form, whether a mosque, a madrasa, a shop in the market, a caravanserai, or a pri-
vate house. In other words, urban space is composed of quadrilateral blocks. The
physical border (wall) of an architectural block also marks out the boundary of the
rights associated with the block, which may be related to ownership or usufruct; an
individual person can use any block, or any unit of a block, as the owner, lessee,
or beneficiary. The physical form of a block corresponds to the unit of ownership
or usufruct for its use. The act of waqf donation itself, as well as the use of waqf
property, is done based on this kind of “block™ as a unit (see Fig. 1). Any individ-
ual, whether a city or a rural dweller, could carry out economic activities by either
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Figure 1: Combination of Religious and Economic Institutions
by Waqf Endowment
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owning or renting by contract the block, or a part of the block, where the facility
was located. Urban space and the economic activities performed in it were organ-
ised through such flexible combinations of quadrilateral blocks. Therefore, a city
or a quarter could grow rapidly by bringing religious and economic institutions
together by means of the waqf, as did the Salihiyya quarter. However, the wealthier
wagqf institutions became, the greater was the struggle for their benefice and inter-
est. Therefore waqf properties, as well as religious institutions, were easily usurped
by embezzling them block by block, and this caused the religious institutions to
decline and decay, especially in times of economic difficulty. As growth or decline
of an institution depended on the management of its superintendent and on a qadi
as wagqf supervisor, urban space changed due to the personal networks operating in
the city. In this sense, a city is not a place separated from the larger society, but a
focal point of social networks [Miura 2015: 293-295].

Donation of properties has been prevalent in all regions throughout human
history, but the redistribution of properties and wealth has been so far overlooked
because both historical studies and economics focus mainly on the production and
accumulation of wealth. The fundamental question is why one performs the para-
doxical act of donation, giving one’s own property to a third party.

I have presented a comparative model of religious donation in three regions:
Western Europe, the Byzantine Empire, and the Islamic Middle East in pre-modern
times.' Paying attention to the relationship between the donor, the organisation
receiving the donation, and the state over the donated properties, we can discern
the following differences. In medieval Europe, the religious organisations (churches
and monasteries) formed political and economic entities independent from the feu-
dal state by managing the donated properties, while the Byzantine state supported
and controlled the religious organisations which received the donation from mem-
bers of secular society, by legitimating the organisations as judicial bodies and by
means of taxation and tax-exemption. Waqf donation in the Islamic Middle East
was basically the personal act of an individual donating his/her private properties
for the religious institution or a charitable purpose, as well as for donor’s relatives.
The superintendents appointed by the donor or the government managed the prop-
erties according to the waqf deed regulations. The state could not interfere in the
management other than registering the donation at the sharia court and appointing
the administrative staff of the institutions.

However, this model of distinct separation of the church and the state or
the secular authorities in Europe is too simple, if we consider the “mortmain” in
Western Europe in the early modern period, as Jean-Pierre Dedieu discusses in
Chapter V. The mortmain assets could not be sold and inherited, but their donor,

Presentation at the Thematic Conversation at the MESA 47th annual meeting in New
Orleans in 2013.
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administrator, and beneficiary, whether ecclesiastical or secular, gained the prof-
it generated from them. They served religious, charitable, and familial purposes
simultaneously. Due to this ambiguity, similar to the waqf, mortmain grew in early
modern Spain.

2. Pre-modern China

There were three kinds of donation and management for immovable property in
pre-modern China. The first was a form of donation called yizhuang %3t or yitian
FiH, where a family (lineage) assigned the property to be jointly owned by the
lineage and used for all its members. Such property could neither be inherited by
any lineage member nor be transferred to others. The income from it had to be
used for the lineage; regulations specified items such as the maintenance of the
ancestral hall, the education of children, and the support of the poor. This type of
donation began in the eleventh century (Song period) and grew down to the nine-
teenth century (Qing period). This linecage foundation was given exemption from,
or a reduction in, tax. When the foundation became large and wealthy, financial
crises occured as the result, for example, of embezzlement of the income by super-
intendents and wasteful spending on the repair and enlargement of the ancestral
hall [Kondo 1963]. Joseph McDermott describes and analyses the development of
ancestral halls in villages in the Ming to the Qing periods (fourteenth to twentieth
centuries) in Chapter VI. He calls them “trusts” or “banks” by stressing their finan-
cial function of investment and pawning.

The second kind was donation to Buddhist and Daoist religious institutions.
Though Buddhism and Daoism were not as influential in the Ming and Qing peri-
ods as they had been earlier, temples existed for study, practice, and worship.
Wealthy people donated their property to the temples, which spent the income from
the land on the repair and maintenance of temples, and to provide for monks. The
donors did not expect just the Buddha’s blessing, but also wanted to support and
protect the local religious facilities where lineage members and neighbors would
meet together. Donated properties were taxed in the Ming and Qing periods. By
comparison, Confucianism was studied and taught in many kinds of colleges, but
had no separate institutions for practice and worship [Chikusa 1983; Usui 2000].

Third, voluntary philanthropic associations (shanhui 3% %) were organised by
local notables in the cities of China from the end of the Ming period down to the
Qing period (sixteenth to twentieth centuries). They founded charitable halls called
shantang #% and conducted many kinds of philanthropic activities such as rais-
ing abandoned children, distributing relief rice, providing free medical treatment,
and building public tombs. They were financially supported by donations from
local notables and government officials, and owned immovable properties which
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were bought or donated. These properties gave the associations a great deal of rent
income, which was spent on association activities. Members made the regulations
themselves, appointed superintendents from among themsleves, and provided annu-
al reports of their activities and accounts. The annual reports were published and
distributed both to members and the government, and submitted to the guardian
god of the city to swear their veracity. The Qing state approved voluntary associa-
tions which owned immovable properties such as land and houses and gained rent
income from them, and honored their activities. Association members, especially
the superintendents serving without salary, participated in the activities, pursuing
the ideal of Confucianism by relieving the poor and destitute, and hoping for bless-
ings in return. A warning that an embezzler would be killed by a thunderbolt was
written on the cover of one annual report. The people must have believed that
reward and retribution would inevitably follow their good and evil activities. Their
activities drew the attention of Europeans and Japanese who visited China; they
recorded them and compared them to those in their home countries. The organisa-
tion and management of the associations-cum-halls can be regarded as the forerun-
ner of corporate and public associations in pre-modern China [Fuma 1997].

The three kinds of donation were socio-economically interrelated and a fea-
ture of Chinese society. In brief (and perhaps to oversimplify), the basic social
organisation was the lineage (zongzu 5<}%), a group of descendants of a particular
ancestor which was understood to exist eternally united by the same spirit. Though
property was divided among the inheritors, according to Confucian ideas lineage
members were obliged to cooperate and support each other in order to have their
lineage prosper. To do so, they created a foundation among themselves by donation
in order to support members; such an action was regarded as righteous (yi %) con-
duct. On the other hand, donation to people outside the lineage might be regarded
as improper, since this diminished lineage property. There had to be an ethical or
religious reason to donate private property to society as a whole or to institutions
outside the lineage.

3. Donation (Kishin) in Medieval Japan
3.1. Land Ownership in Ancient and Medieval Japan

Under the ancient Japanese state from the seventh century, all land belonged in
principle to the state, which distributed agricultural land (rice fields) at a fixed rate
to subjects who were obliged to pay tax to the state. This state ownership of land
seems similar to that of the early Islamic state in the Umayyad period, called the
fay’ in Islamic law. The sale of agricultural land was prohibited except for newly
cultivated land, for which a law of 743 (konden einen shizaino ho %Mk ALY
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%) permitted permanent ownership. After this law was issued, the cultivation of
privately-owned lands rapidly increased, and large Buddhist temples and Shinto
shrines as well as prominent local leaders organised and managed large private
estates called shoen B, like the manor in medieval Europe. Such lands were
donated to a superior authority in order to ratify the donor’s right to the property,
and to protect it and him from external interference. Such protection was provided
by the military clans (bushi #.1:) and the religious authorities in charge of large
temples and shrines, and they received tribute (tax) from the land in reward for
their protection. Both the military lords and the religious authorities held a large
number of shoen as their economic foundation, and installed subordinate officials
on them. During the medieval period, from the tenth to sixteenth centuries, they
competed with each other to gain political authority.

3.2. Donation to Temples and Shrines

Buddhist regulations prohibited the clergy from earning money and owning private
property, and so they depended on donations from lay people for food, clothes,
cash, land, and building projects. The properties donated belonged eternally to the
Buddha and the clergy who served him, and were controlled by the temples, which
collected revenue from them or sold them to raise funds. Taxation by the secular
authorities was rejected as intruding on the Buddha’s domain, and the properties
commended to religious institutions could not be returned to the secular donors
and their families. There were three kinds of property domain: butsumotsu {L%¥)
(the Buddha’s domain), somotsu 184 (the clergy’s domain), and jinmotsu A4
(the layman’s domain), and this main division was strictly perceived. While these
regulations were not perfectly observed in medieval society as a whole, they were
influential both within Buddhist society and among lay people [Nagamura 1994:
155-159; Kasamatsu 1979; 1984].

Wealthy persons such as court nobles and military leaders made donations
to religious institutions. The purpose of the donor, which was written on the dona-
tion deeds, was to seek merit in this world and blessings in the next. For example,
Ashikaga Takauji EFIZiI, the first Shogun of the Muromachi period (in office
1338-1358) donated a shden to Tsurugaoka #&ifl Shrine hoping for the peace of the
whole world and continued success in war (tenka anzen buun chokyi KT &4 RE
FAN). In 997, a local shéoen lord, Tamate Norimitsu £ F-HI3%, donated his land to a
court lady serving the wife of the Emperor hoping for her protection and for her to
secure his tenure as fief holder which could be inherited by his descendants [76ji
hyakugo monjo yo/84/10]. The third example is that of a nun who donated a farm
in 1243 for the expenses of votive lights at the temple of Todaiji HAK=F, hoping for
relief from pain after death and rebirth in Paradise, for the salvation of her parents,
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and for welfare of the universe (hdkai byodo riyaku #:5-F55R1%) [Hyakkan hon
Todaiji monjo 15 (the year 1243)].

A huge number of donation deeds were written in medieval times and are
still kept in temples and shrines in Japan, which suggests the importance and prev-
alence of donation in medieval Japan. The Japanese term for donation is kishin
which means a present from a person of lower status to one of higher, with respect
and veneration. However, such donations were not necessarily made just for reli-
gious reasons, but also for socio-political purposes. I will examine the relation of
these twin purposes by focusing on donations to the temple T6ji #=¥ in Kyoto and
to a local temple called Ohara Kannonji KJE#E<F in Omi #T71. province (modern
Shiga Prefecture) near Kyoto.

3.3. Donations to Toji

T6ji was founded in 796 as a temple of the Shingon E & sect, two years after
the state capital moved to Kyoto (then known as Heian-kyd, meaning Madinat
al-Salam in Arabic, the name of Baghdad at its foundation) and was located in its
south-east district, as the name “eastern temple” denotes. The well-known Buddhist
priest, Kobo Daishi 54k KA (Kokai Z2#) was put in charge of T6ji in 823 by
order of the Emperor Saga B£l#, and the temple gained supporters and donations as
devotion to the cult of Kobo Daishi spread in the medieval period. The temple has
more than 27,000 documents which have been studied by many Japanese scholars
to reveal the management of the temple and its shoen lands.

Uejima Tamotsu, a Japanese historian, has pointed out that there were
three kinds of donor to Toji [Uejima 1989]. The first group were rulers such as
the emperors and their relatives, and the shoguns. They donated large shden lands
within their domain to Toji to sponsor the priests there who performed the regular
rituals. The daughter of the Emperor, Sen’yoin & [, donated land (rice fields) to
Toji in 1242, assigning its revenue to the temple. Land in regions far from Kyoto
was also donated. The living costs for the priests as well as expenses for rituals
and construction were covered by the revenue from the donated lands. The second
kind of donor gave smaller amounts of land in the regions near Kyoto. They were
donated by citizens of the higher stratum, including Buddhist priests (both male
and female), to cover the regular expenses of the lodgings and halls belonging to
Toji. The third type of donor donated small landholdings for memorial rites for
a specified person (tsuizen kuyo B3 38). When smaller amounts of land were
donated by an intermediate owner, the authorisation of the shoen proprietor was
needed for the transfer of land tenure. The donation deeds had attached to them
the deeds to certify the transfer of ownership before the donation, and sometimes
the records and registers of tax collection from the donated land. The latter records
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were useful for tax collection after the donation. There also exist lists of documents
related to the management of the donated properties. The shoen donations and their
management at Toji show that the acts of donation connected many kinds of people
who were interested in religious matters.

The second example is Ohara Kannonji, a temple in Omi (now Shiga
Prefecture). It was moved there in the twelfth century and holds 600 medieval doc-
uments, about 40% of which are related to donation and sales. Yuasa Haruhisa has
demonstrated that the temple formed a local community of priests, military lords,
and other notables in the region [Yuasa 2000; 2007]. Kannonji received a donation
of fields in 1260 from a shoen official (deputy steward) for prayers for both the
domain lord and the steward (jito #155) of the Ohara clan, and continued to receive
several donations from the domain lord and the Ohara clan down to the beginning
of the fourteenth century. Furthermore, in the fifteenth century, Kannonji collected
donations from other powerful clans and peasants who sold their small holdings to
the priests, and the latter donated them to the temple for the regular ritual services
there. The peasants participated in these meetings, which included both priests and
people of the region. The temple compiled land registers that showed their reve-
nue and kept the documents and registers in a store. Kannonji must have gained a
great deal of economic resources and been the centre of the regional community.
On the other hand, sales documents have been found in which Kannonji sold their
land to others. As the sale of property once donated to the religious authority was
against the general principle of religious property (butsumotsu 1L4)) as mentioned
above, these were temporary sales on the condition that the seller (Kannonji) could
buy back the land by paying the sale price to the buyer within a limited term. The
purpose of the land sale was to gain money for temple management. We can regard
it as a loan where land was pawned. The regulations issued by Kannonji in 1529
approved the sale of land within the temple domain, but it was prohibited to sell
it outside. They show the existence of loans in the form of sales among the priests
and the internal clerical organisations of Kannonji and among outsiders as well.
Yuasa sees local/regional communities being organised around leading temples
such as Kannonji, by reciprocal relations among the domain lords, the priests, and
the local people in medieval Japan.

4. Comparison between Waqf and Kishin Donation

Both wagqf donation in the Islamic world and kishin donation in medieval Japan were
prevalent, and supported religious institutions by creating a regular source of income,
like a trust. We can recognise three points of commonality between the two.
Regarding land ownership, all the land belonged to the state in the classic
theory of the Islamic state as well as in the ancient state of Japan. In the case of
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wagqf, it is the usufruct that is donated, though the transfer of the land itself (rakaba)
is prevented. Similar to this usufruct, the gain (tribute) from the land collected
by the state as tax was donated to religious institutions and secular lords in medi-
eval Japan. This gain was known variously as jobun %), tokubun 1345, chigyo
147, and shiki T%. Both the usufruct and the gain were transferred in the form of
inheritance and donation, and transacted in the form of sale and lease. The donation
could not in principle be cancelled either in the waqf or the kishin donation.

On the other hand, we can point out the following differences. In medieval
Japan, the land was donated to proprietors, whether religious or secular, hoping for
their protection in exchange for being presented with part of the land’s gain, while
the waqf was donated for charitable purposes and for the family of the donor. The
reciprocal tie is a feature of Japanese donation. A nexus of reciprocal relations
was created among the territorial lords (daimyé K44) and religious authorities,
local lords and leaders, and the local people. The notion of reciprocity of donation
worked as a tie between this world and the next, Buddhist society and secular
society, and the donor and donee. This created a kind of publicness that influ-
enced people’s actions and relationships in medieval society. The owner of the
land retained strong ties to it, in that property sold could be returned to the seller
within 30 years by redemption, or without redemption if the government ordered
its return by issuing fokusei-rei TEE 4 (literally, “virtuous government orders™).
Therefore medieval merchants transacted their goods at markets in the domain of
the religious authorities, thus breaking off the rights of the original owner to the
merchandise [Katsumata 1986: 194]. The market was a place of free-trade where
“the ties of the secular domain were cut off and individual persons could conclude
equal relations under the sole and absolute authority of the gods and buddhas.” On
the other hand, we know of, in Qajar Iran and nineteenth-century Central Asia, of
sales contracts with the stipulation that the seller can take the property back by
repaying the sales price to the buyer within a specified period, similar to pawn-
ing property. Japanese society was re-organised under the so-called Bakuhan %
# system in the early modern period (sixteenth—nineteenth centuries), where the
Shoguns (the Tokugawa family) ruled at a national level and the daimyé ruled at
a local level. Religious factors became less dominant than in the medieval period
and in 1762 the Tokugawa Shogunate prohibited donations to temples and shrines
by public authorities [Yuasa 2007]. However donation and the notion of reciprocity
continued into the modern period.

We have found here commonalities between kishin donation in medieval
Japan and Islamic waqf donation. What caused such commonalities, though there
was no direct relation between the two regions and the two religions of Islam
and Buddhism? It might be that fundamentals of human society caused such a
common system of donation. If this is true, we should re-examine the differences
between the two, not attributing them to either society, but searching for alter-
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native factors in them or in other societies at a more fundamental level. On the
other hand, we should note differences and changes in social systems/networks
as McDermott points out in Chapter VI, specifically the strength of the lineage and
rituals in Chinese donation/charity in contrast to that of the individual and the law
in the Islamic waqf, and their change to a more commercial society. We can call
this approach “interactive comparison” (See Fig. 2).

My goal is not to stress differences in donation among the regions, but rather
to find a common viewpoint for comparison which analyses donation as a univer-
sal system to solve the dilemma between economy and religion, and private and
societal interests.’
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Figure 2: Comparative Model of the Waqf and Similar Donations

> Michael Borgolte edited Enzyklopidie des Stiftungswesens in milltelalterlichen

Gesellschaften as a result of a five-year program, “Foundations in Medieval Societies:
Cross-cultural Comparison,” at the Humbolt University in Berlin [Borgolte 2016-2017].
The features of donation in five religio-cultural regions (Latin-Christian, Muslim, Jewish,
Greek-Orthodox Christian, and Indian) are described by historians studying each region,
and concluding remarks titled “Intercultural Perspectives” are written by Borgolte in each
volume in the following terms: definition; research trends; typology; periodisations; written
sources; material sources; religious merit and temporal ambitions; commemoration and
cult; charity and education; endowment and revenues; founders; social positions of the
actors; gender; space; societal change; critique, reform and linquidation; inventions, inno-
vations and imitations in intercultural contract.
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