Uigur Documents of Sale and Loan Contracts

Brought by Otani Expeditions
Appendix: The Forms of the Uigur

Document of Sales Contract

By Nobuo YAMADA

Introduction

The expedition led by Kézui Otani, which was sent out three times during
the period 1902-14 —first 19024, second 1908-9 and third 1910-14— was the
only organized Japanese expedition to Central Asia. Of the historical relics col-
lected by the expeditions, a part was housed in the respective museum at Seoul
in Korea, at Talien and at Lushun in Manchuria, while the remaining part
fell into the hands of Japanese antiquarians. These were severally made public
in catalogues and in pictorial records), but many have been dispersed or lost
in the course of time, particularly during and after the second World War.

It was only after the death of Kézui Otani in October 1948 that some six
thousand pieces of documents were discovered in a wooden box among the
articles left by him. This discovery then led us to resume researches concerning
the materials brought back by his expeditions after an abeyance of nearly
thirty years. A basic work on the arrangement and study of the newly dis-
covered documents, which had been carried on by a Government grant since
1953, was accomplished in 1963, publishing its reports in six volumes®). These
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documents now in possession of the Rytkoku University at Kydto form virtu-
ally the whole of the documental material secured by the expeditions.

Among the documents, those in Chinese make up the largest number,
while those in Uigur the next largest, whose preliminary list has been already
issued®). From the latter, I shall present the Uigur documents of sale and loan
contracts in this article. They comprise all the documents of the kind from
Otani’s collection but one which had been already brought out in articles?).
Although the number of the documents of this description in his collection
may be not so large as those in the collections in other countries such as Ger-
many and Russia. It is worthy of note that the former includes two complete
documents, a contract document regarding a sale of land and another regard-
ing a loan of millet. There are, indeed, little difference in form between the
documents presented in this article and those so far known, but nevertheless
there are some expressions and facts of interest deserving special mention
which I think will furnish valuable materials to the comparative studies of
such documents.

Of the circumstances in which the documents in question were got hold
of, nothing certain is known. The travel records and diaries by the members of
the expeditions?), however, bring us to the assumption that most of them were
obtained in the Turfan basin, though a few may possibly in the vicinities of
Kuda. Tt may be also suspected that some of them were not digged out of the
ground but bought by the members. More detailed information about the
entire Uigur material can be found in the said preliminary list.

The documents cited in the article are each provided with a transcription
and a translation of their text. Head numbers indicate their catalog numbers
at the Rylkoku University Library. Round brackets enclose the notes written
down on them or on the envelopes they were put in. These notes are believed
to have been made by one or the other of the members of the expedition. The
size of each documents is given as (length) by (width). All the documents are
written vertically.

Quite a few documents, identical in kind with those presented in this
article and in which we can observe common forms and expressions with the
latter, have been already made known to us. For deciphering such documents,
it is absolutely necessary to make a close comparison of one with the other

(3) 7FE (A. Haneda), |JFE% (N. Yamada), “RAZERRIGIMEKEFE Y 1 TR
EFE#H (A preliminary list of the manuscripts remains in Ulgur script brought by
Otani Expedition and preserved in the Ryukoku University Library) **, in: Monumenta
Serindica 1V, pp. 171-206, plates 11-83.

(4) [Ot-Ry 534]. See Appendix, Abbreviations and Bibliographical Notes, A. 8.

(5) Most of them were published in: LIRZEKREL (Y. Uehara) ed., “37imsg Shin Sei-
iki-ki,” 2 vols. Tokyo, 1987. The diary of a member, K. Hori, was recently published
in Monumenta Serindica vols. 2, 4, and 5. Still cf. . Ogasawara ‘“Outline of the
Chinese Documents unearthed in Turfan, brought to Japan by the Otani Expedition
Parties.” Monumenta Serindica vol- 2. pp. 389—410. English résumé. pp. 51-55.
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documents so as to solve the problems of ambiguous characters and expressions
therein. Such problems, however, will not be touched upon in the article
proper. Instead, they will be discussed together in detail in an appended study
(Appendix) on the forms and expressions for sale contracts.

The original form of this paper appeared in Monumenta Serindica vols. 4
and 69, Since then, the opportunity of investigating, at first hand, the Uighur
documents preserved in Germany, France and England has broadened and
enriched my knowledge about them. And I have been urged to make an over-
all revision of the original at this writing. Even so, the chief aim of the article
is, as before, to make the new material public. I wish that more profound and
exhaustive studies would be made by scholars in related fields, both histori-
cally and linguistically, and that any possible errors in this article would be
amended by them. It is a pleasure to record my thanks to the Rytkoku Uni-
versity Library for the permission to use the photographs of the material for
the plates.

1. 1414[a] (5, uk, 1, =& ZFH+L: No. 56). 30 by 24 cm. 22 lines. [Plate 1]

The document is concerned with a sale of land. The paper is of medium
thickness and of a brown color. As was the case with many other documents
of this kind, this one also appears to have been folded into a small shape. The
paper still bears traces of the original creases as vertical lines at 3 cm. intervals
and a horizontal line in the middle.

On the back of the document is found another written by a different hand
(1414[b]). Although the text of [a] is preserved in its entirety, that of [b], the
top being cut off, lacks the initial characters from each line. It is hence
thought that the former [a] was written later than the latter [b].

A seal (tamya) of gourd shape, 8.3 by 1.7 cm. in size, is impressed in
Chinese ink at the beginning, the middle and the close of the text, respectively.

Transcription:

1) qoyn yil aram ay bir yaniqa min qara yan yig biirt

2) yunlag-liy tawar . kirgidk bolup atin b-.um yoq Gdin

3) kitin qirata qiz-i kit(&)rig-td i¢im qanfuy bild tiiz

4) ulidlig i¢ siq yirim ati qutluy tad-qa toyuru

5) tomlidu sadim satiy quabusin inéi sozladdim(i)z ¢

6) yuz bi§ otuz quabuga tisudtim(ii)z bu bitig qilmi§ kiin
7) {iz-d mén qutluy tad ii¢ yuz bi$ otuz quabuni bir

8) dgstksiiz tiikdl san(a)p birtim min yig ymi titkidl san(a)p

(6) N. Yamada, “KB/EEHBRIGHRY 4 S ATEBEBEERE (Uighur Documents on trade
and loan brought by Otani Expedition,”” in vol. 4. pp. 207-20, plates 84-87.
N. Yamada “v 4 A XBERZHENER (Forms of Sale-Contact Note in Uighur
Documents)”’, in vol. 6, pp. 27-62.
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9) altim bu yir . -niy sitisi 6rii yiyaq 6gin atirar O7-
10)  tiin yipaq tér¢it yiri adirar . qodi yizaq 6gin
11)  lusai yirin-ki bayra 6gin atirar . kitin yinaq yanyaq

12)  indl yiri atirar . bu tort sitiliy yir iizd miy
18) yil tiimén kiinkidigi qutluy ta$ 4rklig bolz-un taplasar.
14)  6z-1 tariz-un taplamasar . adin kiti-ki 6dkiird sadz-un
15) min yig biirt-niiy inim i¢im qam gatadim ayitmaz-un
16) isddmiz-iin taqi bir-6k drklig big i¥i kiitin tudup
17)  qam kiié qilip yuly(a)li aly(a)li saqinsar-lar . bu oq
18) ogin-td [bu] oq yir . tiyin&i [iki] yir . qutluy ta3-qa yaradu
19)  birip alz-un-lar bu bitig tuda qutluy ta§ qorsuz
20)  bolz-un min yig biirt-niiy inim i&m qam qadasim
21)  qorluy bolz-un-lar . tanuq bik ir $dyplin tanuq bdypi
22) tanuq stizis bu tamya min yig biirt-niipol

Translation:

On the first [of] yang? (the first decade of a month), the month [of] aram,
the year [of] sheep, I, Qara Yan Yig Biirt, being in need of goods to use and
for lacking of other. .., have sold really to Ati Qutlugh Tash my inner, narrow
(or three ig?) land possessed in companionship with my elder brother
Qancugh at Qizi Kitérig in North Field. On the quabu for the price, we have
talked to each other as follows. We have decided on three hundred and twenty
five quabu. On the day when [I] drew up this document, I, Qutlugh Tash,
counting completely without any deficiency, have payed three hundred and
twenty five quabu, [and] I, Yig, too, counting completely, have received [it].
"The boundaries of this land: on the upper, a canal divides; on the east, the
land of T6rchit divides; on the down, a canal, Baghra(?) canal (flowing) to the
land of Lusai divides; on the west, the land of Yanyaq Inil divides. On the
land of these four boundaries, until a thousand years and ten thousand days,
Qutlugh Tash shall be powerful. If he likes he may cultivate it for himself.
If he doesn’t like, he may transfer and sale [it] to some other person. My, of
me, Yig Biirt, elder and younger brothers, relatives shall not ask and seek.
And now, if taking the might of powerful big and his party, my relatives
intend, exerting the power, to seize and snatch [it] off, they, preparing and
giving to Qutlugh Tash two pieces of land of the same [value] as this very land
on this canal itself, may take [it]. Having this document, Qutlugh Tash shall
be undamaged. My, of me, Yig Biirt, younger and elder brothers, relatives shall
be damaged. Witness: Bik Ar Shingiin, witness: Béngi, witness: Stingiis. This
seal is that of me, Yig Biirt.

Notes:

L1.  Qara Yan Yig Birt (Line 1): The name of the vendor of the land, who
was liable for the writing of the document. The same name, though



1.2.

1.3.

14.

L.5.
1.6.

1.7.

1.8.

1.9.

1.10.
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only in part as Yig Biirt, recurs three more times in the text (Ls. 15, 20
and 22).

yunlag-liy tawar (L.2): Such a reference to an object other than what
the vendor will receive from the vendee was rarely made. Further dis-
cussion on this point will be seen in Appendix, 2.1.

Kidin Qira (L.3): “North Field,” Qira signifying “field” (RdWb 1II
735). It can be regarded as a name applied to a somewhat. lar ge area. In
USp 55 are found place-names such as ta¥ gira “Outer Field” and i¢ gira
“Imner Field.” :

Qizi Kitdrig (L. 8): A name of a place, which must have been located
inside of the above-mentioned Kidin Qira.

bilii/birld tiz ilislig (Ls. 3-4):  Cf. Appendix, 2.2.2.

i sig yirim (L.4): I¢ means “inner”, and sig “narrow”. It is well
known, however, that $ig was also used as a unit of land measurement
in the documents such as this. Cf. 2.6. It is possible, in this context, that
the latter word $ig was adopted since it is immediately followed by yirim
“my land.” If so read, §ig is duly expected to be preceded by a numeral.
Thus, we may suspect that i¢ or i¢, signifying in no way a number, was
miswritten or an individual accent for iié “three.”

Ati Qutluy Ta¥ (L.4): The name of the vendee, which appears as
Qutluy ta$ also in Ls. 7, 18, 18 and 19. As for At there is some doubt
whether it should be included in the name. It may be argued, however,
that the inclusion of A¢ in the name is justified by the fact that only a
part of the name of the vendor was given except for its first occurrence in
every such case. For the time being, I would rather prefer this inter-
pretation. Radloff gives an instance in USp 77 where Adi occurs as a part
of a name Adi Yékd. Still it might be better to read as atai.

toyurw tomlidu sadim (Ls.4-5): Toyuru tomlidu is a conventional ex-
pression for sale contract documents. Cf. Appendix, 2.2.1. Sadim must be
a contracted form of satdim.

quabusin (L.5):  quabu-si-n “its quabu (acc.)”. Quabu occurs in quabu-
qa (L.6) and in quabuni (L.7). In accordance with the transcription
given by Radloff and the others, the word was read as goqbu in the
Japanese version of this article. At this writing, I have tentatively tran-
scribed it as guabu. It must be admitted, however, that RadlofP’s argu-
ment (USp pp. 120, 141) that gogbu is an older form of béz “cotton
fabric” can not yet be refuted. There is a possibility that quabu was a
loan word from Chinese.

zuStumiz (L.6): “We have decided.” In place of this, kdsi§timiz is
usually employed in such documents. Cf. Appendix, 2.2.1. The verb
kéisi3, whose meaning is defined by Radloff as “Bedingungen festsetzen,
einen Vertrag abschliessen (beim Handel)” (RAWb II 1164) is still in use
today. Radloff further refers to both kds- “schneiden, etc.,” from which

‘e
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kdsi3- is derived (RAWbDb 1I 1154), and ils-/iiz- “‘zerreissen, abreissen, ver-
tilgen” (RAWb T 1878, 1889). These roots find mention also in Mahmuad
al-Kadyari’s dictionary. Brockelmann assigns one and the same meaning
to both, namely “abschneiden” (BrMK s. 195, kismik; s. 238, iizmik).
According to Professor A. von Gabain, the function of the suffix -ii§, -3
can be defined as “Wechselseitigkeit” and “Hiufigkeit” (vGAG § 164).
Thus we may have a good reason to believe that both dziiftiimiiz and
késiStimiz were used as synonyms without any - particular distinction.
With regard to this, Radloff gives an interesting example in USp 116:
usiisiip kasiSip kitdimiz, which he renders as “Wird einigten uns tiber
diese Angelegnheit” without any additional explanation.

- 0rd, godi (L.9 and L.10): To my knowledge, this is the ‘only case in

which &7 “upper, upwards” and godi “below, down, downward” were
applied to the description of the borders of the land concerned, thus
signifying “on the north” and “on the south” respectively. In their places,
we commonly encounter taydin “on the north (lit. on the side of the
mountain, in the direction of the mountain)” and kiindiin “on the south
(lit. on the side of the sun, in the direction of the sun).” Accordingly, no
reference is made to them in Professor R. Rahmeti Arat’s elaborate
study: “Uber die Orientations-Bezeichnungen im Tiirkischen” in Aspects
of Altaic Civilization, ed. by D. Sinor; Indiana University Publications,
Uralic and Altaic Series 23, 1963. pp- 177-195. Taking the opportunity
of this writing, I should like to propose that these two should be added
to the list of the words denoting directions by Professor Rahmeti Arat.
They might possibly have been so used under some particular geo-
graphical circumstances. Even so, they certainly indicate directions in
the present context. '

Lusai (L. 11):  The word seems to denote a Chinese personal name.
bayra (L.11): The meaning of the word is not clear. Hence, the inter-
pretation as a name of a canal is only tentative.

tarizun (L. 14): Tari- means “to cultivate, farm” (BrMK 196, RdWb
III 846). The passage from L. 12 to L. 14 bears on a declaration of the
vendee’s right, which is in accord with the then accepted usage. Never-
theless, in no other examples, so far as I know, occurs tarizun “he may
farm,” in place of which tutzun “he may keep” was in common use.
Cf. Appendix, 5. In my original article in Japanese, tari- was wrongly
taken for tdri-, though no such word as tiri- was known, which was then
assumed to be somewhat synonymous with the former.

quam (L.17): The word ga-m means “my relatives” as well known
already. Here, however, we may probably be allowed to consider that
a word qada¥im “my relatives” was dropped for some reason, as ga-m
was most usually found in combination with qadal-im,
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L16. yuly(a)li aly(a)li (L.17): In the earlier form of this article, the suffix
involved here was read as -yli “Deverbale Substantive” (vVGAG §111).
Later, it was kindly suggested by my colleague Masao Mori that it should
be taken as -yali, a commoner converbal suffix. Since -yali is more likely
to fit the context than -yli, whose function is nothing but “Titer” (vGAG
ibid.), I have followed his suggestion in this article, although the writing
itself does not show a in between v and [,

L17. [bu], [iki] (L. 18): In the passages concerned with reparation, the oc-
currence of these words is regular enough to allow us to supply the text
with them. Cf. Appendix, 6.2.2.

1.18. For lack of space, the writer of the document must have been forced to
omit his name, which should have been written in the ensuing part of
the paper.

2. -2734-[a][b] (17, u, 1). 25 by 8 cm. [a]: 6 lines, [b]: 3 (?) words. [Plate 2].

The paper of the documents is thin, whitish and of fine quality. A text
relating to a loan of millet is written on the side of [a], and the title of the
document on the other side [b]. The paper, originally folded into four both
lengthwise and breadthwise, shows wear along the lengthwise creases. Fortu-
nately, the text itself is scarcely damaged by the wear.

An oblong seal, which is 2.5 cm. long and 1.7 wide, is placed in Chinese
ink at the beginning and the end of the text. The seal is supposed to have

been made from wood since closer inspection reveals something like the grain
of wood on its surface.

Transcription:
[a] 1) bars yil alting ay iki otuz-qa mana yigidmi¥

2) -kd ti¥ki tiur kirgak bolup . fayan-tin waptsu-tu

8) -nuy kiiri-si iizd . iki $iq dur altim . yagi-ta

4) yarayliy tii$i birld koni birtirmén . birgindi yoqbar

5) bolsar min oylum Qawsun kéni birz-iin . tanuq bayan

6) tanuq qumanu . bu tamya biz ikigii-niiy ol min wapdsu-tu bitid(im)
[b] 1) yigadmi¥niy

2) ?? hitigi

Translation:

On the twenty second, the sixth month, the year [of] tiger, for me,
Yigadmish, being in need of millet with interest, from Chaghan, by the meas-
ure of Faptsu-tu, I received two $ig of millet. At the new [harvest], I will right-
ly give [back] with the suitable interest. Before to give [back], if I disappear,
my son, Qawsung, shall give [back] exactly. Witness, Bayan. Witness, Qumanu,
This seal is that of us, two. I, Faptsu-tu have written,
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Title: The...document of Yigiddmish.

Notes:

2.1.

2.2.

2.3.

2.4.

yigddmi¥ (L.1): The name of the obligor, which is a genuine Turkish
one. Yigid- means “besser werden, besiegen” (vGAG s. 854).

diur (L. 2):  Uyur is another possible transcription of this word followed
by Radloff and Malov in USp 120 and 128. Radloff further discusses
its meaning: “Es handelt sich in Ubergabe von sieben Scheffel (Kiiri)
uayur. uyur muss also eine Feld- oder Gartenfrucht sein. Es kénnte
aber auch eine Art Land bedeuten, wenn kiiri hier ein Feldmass bezei-
chnen wiirde, nimlich so viel Land, wie zum Aussaat eines Scheffels
ndtig ist.”” (USp s. 213). The same word is found to be read as iir as well
by Radloff in no less than three documents (USp 14, 31, 32). In USp 14,
he first defined its meaning as a kind of “Ernte der Acker” (s. 18), but
later redefined it as a kind of fields for “Verbesserungen” (s. 18). No
mention is given about the 4r in the other two, nor its meaning in their
context, by Radloff. Malov, too, takes: its meaning as “Hazpanne nammbu

- (name of fields)” (USp s. 302). My opinion is that it is rather Radloff’s

earlier given meaning rather than his later which seems to fit the context
better. It may be pointed out that iir was counted as one of farm prod-
ucts (borlug dkin) in Usp p. 18. Radloff, considering it as borlug as,
failed to get its right meaning. On this point, we may further refer not
only to dgiir=yogiir “Hirse” in Mahmid al-Ka¥yari’s dictionary (BrMK
pp- 132, 94), but also to yur (F5K yii-érh) with a Chinese gloss FEF mi-tsu
in the HITY 24r. Klaproth inferred the meaning of the Chinese gloss as
“Gekochter Reiss” (J. Klaproth, Abhandlungen iiber die Sprache und
Schrift der Uiguren, Paris, 1820. p.14). The inference is right for mi
only but not for mi-tsu as a whole. Mi-tsu actually means millet %, and
sometimes a particular kind of millet, namely, Mongolian millet (MDK]
VII p.920). To be sure, dgiir, iir and yur are varied transcriptions of
one and the same word. In the present article, I have transcribed it as
liyr, to which the meaning “millet” is assigned.

Cayan (L.2): The obligee’s name meaning “white”, being a Mongolian
name, forms contrast with a Turkish name of the obligor.

Waptsu-tu (L. 2): A name of a person, occurring twice in the text, first
in L. 2 and then in L. 6. The writing of the name in this line can also be
read: Wabunsu-tu. That the same name in L.6 is written as Wabdsu
with d in stead of ¢, however, makes it evident that it should be tran-
scribed as Wabtsu-tu, Waptsu-tu. Incidentally it may here be remarked
that those names transcribed by Radloff and Malov as Yabunsu (USp 74,
88, 109) and Yaburiu (USp 74) should be read Waptsu. Though this was
a very popular name, it was, no doubt, that of a Chinese Buddhist monk.
It was Professor F. W. Cleaves who kindly called my attention to the
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apparent correspondence between this and Chinese % fa-tsu. That
wap is in correspondence with Chinese # fa is well known already.
GE. vGAG s. 350. The second element -tsu, however, may also correspond
to other Chinese, for instances, # tsing, jif ts‘ang and so. Cf. B. Csongor,
Chinese in the Uighur script of the T’ang-period, Acta Orvientalica
(Hung), 11, 1952, Nos. 104, 119. It is interesting that both of .the princi-
pals concerned with this contract was seemingly a Turkish and a Mongol
respectively, while the third party who played rather an important role
in the drawing up of the contract appears to have been a Chinese.

kiri (L. 3): There are many instances where kiir; was used as a meas-
ure of capacity and sometimes as a measure of land as well. In this con-
text, the word must have stood for a vessel of some kind or a dry meas-
ure. We may reasonably infer that it originally denoted a vessel of some
kind, then came to stand for a measure of corns and finally aquired a
meaning as a measure of land.

Sig (L. 8): 'To the best of my knowledge, §ig in the sense of a measure
of land was adopted in secular documents alone. It is confirmed by this
example that $ig, like kiiri, was originally used as a measure of capacity.
yani-ta (L.3): Literally this means “at new.” The common expression
to state the term of repayment was kiiz yayi-ta “Autumn, at new
(harvest)”. Thus, intentionally or unintentionally, kdéiz must have been
omitted from the text.

yarayliy it birld (L. 4): It was a common practice that the interest to
be payed at the time of repayment was the same amount of goods as
borrowed. Therefore, the expression yarayliy ti¥i birld “with suitable
interest” should be understood in this sense. A remarkable fact about
this loan document is that the passage concerning repayment is con-
siderably shortened as compared with the other like ones. Cf. M. Mori,
A Study on Uygur Documents of Loans for Consumption, Memoirs of
the Research Department of the Toyo Bunko, No. 20, Tokyo, 1961.
pp- 124-132.

yogbar bol- (L. 4-L. 5): In most other cases bar yog bol- appears in such
a context, but in some other we also find such expressions as istin
taStin bol- “to be outside or inside” (USp 47), 6rii godi bol- “to be up-
wards or downwards” (USp 67) and itin taStin bar yogq bol- (USp 12).
Some scholars have translated them: “to die.” However, their close
resemblance to some Chinese expressions such as FEFE tung hsi pu
tsai “to be not present in the east or west” and FRPGHEL tung hsi t'ao pi
“to run away east or west, i.e. to escape or to wander” has been pointed
out first by Professor Cleaves in relation to the Mongolian expression
yadana dotona od- “to go outside or inside” (F. W. Cleaves, An early
Mongolian loan contract from Qara Qoto, Harvard Journal of Asiatic
Studies XVIII, 1955. pp. 15, 88) and then by Professor Mori with a de-
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tailed discussion (Mori, ibid., 1961. PPp- 133-142). For the reading of bar
involved herein, I am indebted to Professor O. Pritsak, who has kindly
read my first draft in 1960.

2.10. biz ikdgi (L.6): “We, both.” It is certain that biz ikdgii referred to
Yigidmi3 and his son Qawsung, namely the obligor and his guarantor.
I shall make a further study of this problem in other opportunity.

2.11. A remark on the title of the document on [b]. It is very unfortunate that
what seems to precede bitigi can not be made out even on careful exami-

nation of the original. It might have been struck out by the writer
himself.

3. Fragments.

3.1 1097[a] (uy-2). 12 by 34 cm. 27 lines. [Plate 3]

The paper of the document is fairly thick and whitish. The top and the
bottom of the paper are largely lost. The beginning and the end of the lines
are missing. Though the beginning of the text is lost, its close is mostly pre-
served. On the lower end of the last of the extant lines, traces of a seal can still
be discerned.

The paper is full to wrinkles and is in poor condition. There is a large
rent in the center of the text and smaller holes have been eaten into it.

Even in this short remainder of the original text, we find some conven-
tional expressions for a sale contract: in L. 1-L. 3 a statement that the price
was fixed by mutual consent; in L.4-L. 5 a reference to the payment of the
price; in L. 14-1.. 15 a declaration of the vendee's right; in L. 17-L. 22 a claim
that no demurrer to the contract by the vendors’ families would be admitted;
and in L. 24-L. 25 a register of the names of the witnesses, There will be no
doubt about their identification. Although there is a torn place covering Ls. 6-
13 and many characters in them are hardly identifiable, we may duly infer
from the words éndiiri “east” in L. 6, adirar “divide(s)” in Ls. 8 and 13 and
6gdn “canal” in several of Ls. 6-13 that the object of sale was land.

L. 23 might refer to some matter to be attended. L. 27 as well might be
concerned with a certain entry made after the register of the writer's name
was done.

From Ls. 4 and 6 we know that more than a single vendor were involved
in the contract since the pronoun biz “we” is used and that one of them was
Biisiin. The vendee’s name was Saqa Apa Tutus, which occurs in full in L. 1
and in part in Ls. 5, 21, and 22.

Transcription:
I) — saqa apa tutuy-qa —
2) —— (i)ni séz-liddimiz ——
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3) — (q)a tziddiim(i)z —
4) —— iz biz biisiiy —
5) —— (tu)tun ymi tiikil —
6) —— suvaq ogin . 6ndiiri —
7) —— turti yir 6gin —
8) —— --ir ta$ Ogin atir(ar) —
9) —— --ta qanar(?) drti(?) ta¥tim(?) —
10) —— - -si yiiz tiir-- - ——
M) —— it yir — qodi —
12) —— . -tiri bidgi — ... —
18) —— oo — (a)dirar . —
14) —— minp — kiin —
15) —— taplasar 8(zi) (tut) zun . —
16) —— biz biistin — -+ ayitm(az-un) —
17) —— (4r)kliig big i8i kiitin —
18) —— (b)iz-niy inimiz oylumuz ——
19) —— alyali s(aqin)sar-lar ——
20) —— tdyinéd iki @liy yir —
21) —— (qor)luy bolzun . saga apa —
22) —— bitig tutup saqa apa ——
23) —— --inin toli su(?) yorin(?) —
24) — tutuq tanuq . &ud-- am —
25y —— -.ulu tutuy .-+ si —
26) —— --u bu bitig ? ? —
27) —— --lasap ? ? ? —
Translation
1) — to Saqa Apa Tutung —
2) —— we have talked each other as follows —
3) —— we have decided on —
4) — at-.-, we, Bisiing ——
5) —— Tutung, also, completely ——
6) —— canal irrigating —— . On the east ——
7) —— ?27??canal —
8) —— ? Ta§ canal divides. —
9) —— 222777 —
10) — ? hundred ? ——
11) — ? land —— downwards —
12) —— ? the big —? —
18) —— ? 2 —— divides. —
14) —— thousand (years and ten thousand) days —
15) —— if he likes, he may (keep it) for his own. —

16)

we Biisiing — shall not ask, —

81
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17) —— (taking) the might of powerful big and his company ——
18) —— our younger brothers, sons — '
19) -—— if they intend to seize ——
20) —— two pieces of the portion-land of the same with ——
21) —— shall be damaged. Saga Apa ——
22) —— holding (this) document, Saqa Apa —
23) ——??P227?
24) —— Tutuq. Witness, Gud am. ——
25) —— .. Tutung —
26) -——— ? this document ? ? ——
27y — P2 —

3.2, 1108 (1, uy, 27). 80 by 8.5 cm. 3.5 lines. [Plate 3]

The paper of the document is brown and of medium thickness. The latter
half of the text is missing. The beginning of the existing lines as well is lost.
The text is written in relatively large script. The paper used was also fairly
large.

A round seal 3 cm. in diameter is affixed in the center between the first
and the third of the extant lines and also in the upper end of the last, though
only the lower half of the seal is left in the case of the latter.

There is no doubt that the part .. néi 67 goti/qodi was originally fol-
lowed by the word bolsar at the end of L. 1, thus making as a whole an expres-
sion peculiar to the documents about loans for consumption, that is to say,
“before repaying, if I escape.” Cf. 2.9 above.

'The obligor was Qut Arslan Siniin whose name is seen in L. 4, and his
son T'rdu/Tardu Kiin Arslan Arm stood security for his father’s loan.

There is very little doubt as to the inference that Ls. 2 and 3 ought to be
supplied with bolsar or bolsar m(@)n and carim qil- respectively at the end, in
view of the cases of other Uigur documents of this kind. Similarly, since the
number of guarantors in all the documents about loans were two alone, so far
as I know, it is quite likely that no other guarantors were mentioned in L. 4.
(Here we must exclude the example of USp 113 in which five guarantors are
mentioned and which Radloff considers as a practice writing.) Thus there
seems to have been nothing but bu “this” in the rest of L.4. In short, the
missing part on the upper half of the fragment must not have been very large,
possibly no more than 5 to 6 cm. in length. Accordingly, the original last line
does not seem to have contained more than a segment -nuy ol “that of.”

It is customary with loan documents of this kind to have a seal both at
the beginning and at the end, occasionally at the middle as well, of the text.
Thus we may reasonably assume that the extant corresponded to a part of the
latter half of the original. The use of the expression bu sawda in L. $ requires
our special attention: first such an expression as to signify “for this word”
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seldom occurs before a register of witnesses and second only one other among
all kinds of deeds is so far known in which saw is adopted in stead of the .
ordinary Turkish sdz meaning “word.” According to Radloff who rendered
this exceptional example (USp 67), such expression is earlier (USp, pp. 120,
290; RdWD IV 410) . It is also observed that the seal placed in the document
in question seems to be not the obligor’s but his son’s. If so, then such would
be a very rare case. However, the text: “(this) seal is mine, Qut Arslan
Sintin(’s) [and also] my son’s, Trdu...” permits of an interpretation that the
seal might belong to both of them. Indeed, it is not very uncommon that a
single seal was owned jointly by two or more persons. Cf. Appendix, 7.2.1.

‘The names of the father and his son, a bold hand on a large paper and
the use of an utterly new paper—all these together with an old-fashioned style
of writing suggest that they were of some social standing.

Transcription:

1> D — néi oru qotl' ‘

2) —— oylum tr-du kiin arslan #rm kéni birz-iin éam

3) —— -.m(a)z-un bu sawda tanuq ata . tanuq yniir nom .

4) —— t(a)mya min qut arslan sixyiin-niip oylum trdu

Translation

Before the repayment, (when I will) disappear, my son Tardu Kiin Arslan
Arm shall give back exactly, shall not cause troubles. For this word, the wit-
ness: Ata, the witness: Yingiic Nom. (This) seal is (that) of me, Qut Arslan
Singiin, (of) my son Tardu (Kiin Arslan Arm)

3.3. 1792[a] (11, us, 46). 10 by 6.5 cm. 3 lines.

"The paper is of a faded brown color and of medium thickness. On the
back of the paper is found another document (1792[b]). An oval seal, 3 by
2 cm. in size, is impressed in Chinese ink.

A mere fragment. On the place of the date at the beginning of the text
we find a seal. It is certain that the word yun-lag-liy ““for use” was followed by
kdrgik "bolup “‘being necessary”, which then as a whole gave an expression
common in sale contracts or those follow them in the form. Cf. Appendix, 2.1.
In any case, the text must have been about a contract.

Transcription:

1) it yil bidin¢ (ay) —
2) yuglagliy 6 -+ —
8) — tunab .- —

Translation:
“On ...... , the fifth month, the year of dog, ...... for use.
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3.4. 2149[a] (13, uT, 58). 14 by 4.5 cm. 3 lines.

The paper of the document is light brown, of medium thickness and of
tough quality. There is another document on the back of the paper. A round
seal, 2 cm. in diameter and impressed in Chinese ink, is still in existence.
Because the text bears a date and a seal at the beginning, and contains an
expression kargdk bol- “being necessary”’, it may safely be assumed that the
document was either a sale or a loan contract. The date in L. 3 appears to have
referred to that of repayment, and, if so, this must have been a loan contract.
The dates of repayment were seldom expressed in loan documents. The usual
practices were: no term of repayment was particularly mentioned in the case
of loans of land; the time of harvest in autumn was in’ general given in the
case of loans of farm products such as sesame, wine, cotton cloth and corn;
the monthly interest only was usually written down in the case of loans of
money (kiimas “silver”). We find, however, mention of the date of repayment
in a loan contract of money (USp 113), and as for quabu, there is also a
reliable instance (USp 85). In this text, too, it appears that quabu stood after
such a large number as yiiz “hundred.”

A passing remark about the document 2149 [b] on the reverse side of the
present one. Though the handwriting on [a] is similar to that on [b], they
were certainly written by different hands. In the two of the existing lines of
the text are found signatures of the witness and the writer, and a seal is placed
at the end of the text. This seal, of course, differs from the one on [a]. These
facts seem to suggest a strong possibility that [b] was either a sale or a loan
contract document. However, even the deeds other than the sale and loan
documents usually carried the signatures of the witnesses and the writers as
well as seals at the end of the texts. Thus, being unable to form my conclusion
about its classification, I had to omit this [b] in this article.

Transcription: 7

1) wud yil Gitlinc ay bir y(aniqa?) —
2) kirgik bolti tik -- -tin yiz —
3) ay bir yapiqa ? ? ——

Translation:

On the first (of the first decade of) the third month, the year of ox, it
became in need of ...... P from Ték....a hundred of ....... On the
first, the ...... month, ......

8.5. 2150[a] (13, uT, 58). 7.5 by 5.5 cm. 4 lines.

A tough light brown paper of medium thickness is used. A round seal
having a diameter of 3 cm. is impressed in Chinese ink.

Yiz quabu can be considered as an additional remark inserted between
t(1)n and alt(i)m in L. 1. The placement of a seal between them seems to have
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some significance. As for quabu, see 1.9 above. The expression in Ls. 3 and 4
are common in the documents about loans for consumption. Hence we may
regard this as a fragment of such a document.

Transcription:

I) —— --tin yiiz quabu altim
2) —— min birginti
8) —— koni birz-iin

4) —— tamya min
Translation:
...... I have received a hundred quabu from......T.... . .until. .. ...,

...... shall give exactly. (This) seal......me......
4. Glossary
adin 12 14 birk 1 16)
adir- 19)10) 11) 12); III 8.1 8  bi} 167

18) bisin¢ 3.3 1)
al- 1917 19; 2 8); 3.1 19;  biti- 26

3.5 2 ‘ bitig 1.6) 19; 2 [b]; 3.1 22) 26)
altine 2 1) biz 2.6): 3.1 4 16)
aram - 1 1) - bol- 1.2) 13) 20) 21); 29) 5); 8.1
Arslan v, Qut Arslan Sazin, Trdu 21); 3.4 2
: ‘Kiin Arslan Sdpgiin Boyd 1 21)
Ata 3.2 8) bu 1.6) 9) 12) 17) 19) 22); 9 6);
Atl Qutluy Ta§ 1 4 3.1 26); 8.2 3)
ay 1D:21;840D Biirt v. Yig Biirt
ayit- 1155 8.1 16) Bistiy 3.1 4 16)
dgsiik 1 8) (V]aran 22
Ar v. Big Ar Sipgiin ¢am 3.2 2
drklig 1 18) 16) iE@@eE?) 19
Arm v. Trdu Kiin Arslan Arm it 1 3) 15) 20)
Bayra 1 1) ikdgii 2 6)
bars 21 iki 2 1) 8); 3.1 20
Bayan 2 5) Inil v. Yanyaq
big 116); 3.1 17) _ indd 15);3.12
Bik Ar Sipiin 1 21) S ini 1 15) 20); 3.1 18)
bild 13 ‘ istd- 1 16) .
bir 1'1)7; 8413 : 1§ 116); 3.1 17)
bir- 1.8) 19); 2 4 5); 8.2 2); it 3.3 1) :

3.5 3) 4) ' kirgik 1 2); 2 2); 8.4 2

birli 2 4 - kidin 1 11)
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Kidin Qira 1 3)

kisi © - 114 -

Kitdrig v. Qfzi :

koni 24)5); 3.2 2; 354

Site 116 17); 3.1 17)

Kin v. Trdu

kiin 1 6) 13)

kiiri 2 3

Lusai 111

min 117 8 15 20) 22); 2 1)
4 5)6);:3.29%; 3539

mig . 112); 8114

Nom  v. Yyiir o

oyul 2 5); 8.18; 32249

ol 122); 2 6)

0q 1 17) 18)

otuz 16721

odkir- 1 19 ; o

Ogin 19 10) 11) 18); 3.1 6) 7) 8)

opdiin . 1 9-10)

Gpdiri 8.1 6)

orii: -, 1 95 8.2 D

ozl 1 19

qa 1 15) 17) 20)

gadas: - 1:15):20) -i

Qantuy 1 3. . =

Qara Yan Yig Burt 1 1) .

Qawsny 2 5)

qil- 1 6) 17)

Qira v. Kidin

Qizi Kitarig 1 3)

qodi 110; 8.1 11); 3.2 1)

qor 1 19) 21)

goyn 10

quabu 1 5) 6) 7); 8.5 1)

Qumanu 2 6)
Qut Arslan Sizgiin © 3.2 4)
Qutluy Tay 1 7) 13) 18) 19)

san- 18

Saqa Apa Tutuy 3.1 1) 21) 22
sagin- 117 ' :
sat- 14 14

- satiy 15
saw 3.2 9
Siiy;iin v. Big Ar Sipin, Qut Arslan
Sdpiin
it 19 12)
soz1a8- 1 5);5 3.1 2)
Suyaq (suwaq ?) 3.1 0)
sipis 1 22 _
$iq 145239
tamya 1 22); 2 6); 3.2 49;/3.5 5)
tanuq 12D 22); 2 5) 6); 3.1 24);
3.2 3) '
tapla- 1 18) 14); 3.1 15)
taqi 1 16)
tari- 114
tawar 1 2)
tiginéd 1 18); 3.1 20)
toyurn 1 49
tomlidu 1 5
Torddt 1 10
tort 112)

Trdu Kiin Arslan Arm = 8.2 2) 4)

tut- 1 16); 3.1 22)

Tutuy 3.1 25); v. Saqa Apa Tutuy
Tutuq 3.1 29

tikdl 1 8); 3.1 5)

timin 1 19)

tii§ 229

tiiz 13

ud 3.4 1)

it 157

ucin 1.2).

iidiné 3.4 1)

ulis 14;: 3120

fiur 223

tizd 1712):23; 349
iztis- 16; 3513

Yan v. Qara Yan Yig Birt
yapi 1D 295849

Yanyaq Indl 1 11) -
yarapliy 2 4

yarat- 1 18)
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yil 1D 13);2D; 830D; 34D ymi . 183315

yipag 1 9 10) 1I) Yyir Nom 3.2 9)

Yig Birt 1 8 15) 20) 22); v. Qara yoq 12;29
Yan Yig Biirt yul- 1 17)

Yigidmi§ 2 1), [b] yupla- 1 2)i 3.3°2)

yir 149 10) 11) 12) 18)5. 3.1 yiiz 16 7; 3.110; 342
7) 11) 20) ‘ Waptsu-tu 2 2) 6)

Appendix The Forms of the Uigur Documents of

Sales Contract

As T have said in the introduction of the main part, it is necessary for a
full comprehension of the contents of each individual document to compare
it with other similar ones. Such a comparison will not only l_ead,to thq under-
standing of the true significance of the text of a given document in the light
of common expressions and terms it has with the others compared, but also
make it possible to gather its historical and social settings through their differ-
ences in expression. The identification of common stylized expressions.in them
at the first stage of study will provide criteria for the recognition of differences
from each other at the next stage. The aim of the present study is thus to
identify such stylized expressions in the Uigur documents of sales contract.

All the y}et made known Uigur documents under this classification col-
lected by Otani’s expeditions are those concerning the transfer of land-owner-
ship. Some collections in other countries also contain some documents relating
to the slave trade. The contract documents relating to the sale of land has the
same form with those concerning the slave trade except for an item to describe
the boundaries of a given piece of land for sale in the former. Therefore, we
may regard this form.as conventionalized for the sales contracts géneraliy.
Moreover, we may refer to the documents of reciprocity as those which :con-
form to them in form (only those about the exchange of land are so far known
as such). The contract documents of indentures and those concerning the
adoption of a child also have certain expressions in common with those of
sales contract. Thus, I have made occasmnal reference to them either in this
study. :

The contents of the Uigur documents of sales contract may be 1tem1zed
as in the following. :

§1. Date. [A]

82, Subject of Contract: Vendor, Vendee, Object of Sales, Price.
1. Vendor and Reason of his Sale. [B]
2. Vendee, Object of Sale and Price. [C] [D a, b, c, d]



88 The Memoirs of the Toyo Bunko
_ 7 2R PRIRe

§3. Confirmation of Payment, [E]
§4. Boundaries of Land. [F]
§5. Declaration of New Owner’s Right. [G]
§6. Security and Penalty for the Breach of Contract.
1. Security. [H] -
¢ 2. Penalty for the Breach of Contract.
2.1 In Case of the Breach of Contract. 1]
2.2. Penalty for the Breach of Contract to be Effected among the
Parties Concerned. [] a, b]
2.3. Official Penalty. [K]
2.4. - Special Cases. [La, b, c]
§7. Postscript (Witness, Signature and Writer).
1. The Witness's Register. [M]
2. Signature. ,
2.1. Vendor’s Signature. [N a]
2.2, Nifan of the Witness and others. [N b]
3. Writer. [O]
§8. Additional Statement. [P]

The materials referred to for the present study consist of those seventeen
pieces of sale contract documents as listed below which. I had the opportunity
to study when I was writing the original form of this article in 1960. USp 15
which was then put in the materials was, however, excluded from them in
this study;,for it was later found to be a document concerning a loan.on a
pledge of land. In principle those new materials I came across in the collections
in Berlin and other places. were not taken into consideration here. It is my
wish to revise this article thoroughly in the near future when I have finished
reading them.

§L Date
[A] {Term of the Animal Cycle) yil, {Ordinal) ay, {Cardinaly-ga: <on
~ (the) year (of)¢ »» {(the)...(th)} month, {(the)...(th day))”’.

The use of the animal cycle, ordinals and cardinals to mark the years, the
months and the days respectively was a long established Turkish tradition
dating from the days of the T’u-E’iie Zfi. For the first and the twelfth months
only, however, aram [érim derived from the same root with present-day Arabic
muharram!) and ¢gipt/éaxapat derivative from Sunskrit Siksapada® respec-
tively were adopted.

(1) RdWb I 8, 263. . .

(2) As derivatives from éxfpat and ¢gSpat occur varied forms of this word such as CxSaput,
axiaput, taxSapat and Eagiapat. According to vGAG s. 306, the word was also written
tixSapad in the documents in Manichean script and in Sogdian. Cf. RAWH I 8,
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Places of

Abbreviatious Collectors Discovery Studies Plates Examined
Radloff 1906, 1928
USp 13 (T' M 224) A. Griinwedel Turfan Le Coq 1918 Le Coq 1918
Magos 1951
" i/?ai(gzl\%\()z?gﬁ; " "o Eeadé%ftfl 113(1)(;’ 1928 Le Coq 1918
MajoB 1951
n 56 D. Klementz " Radloff 1899, 1928
n 87 " " " "
-1 61 (THD 373) A.-von Le Coq " Radloff 1928
n 107 H. H. KpotkoB Urmuchi ”
n 108 : " " "
n 109 ” " "
7 110 " ” i
n 114 " I ”
Rams III G. Mannerheim " Ramstedt 1940 ibid.
Ma. DUD 2 C.E. ManmoB  Turfan MaJon 1927 ibid.
Ma. Pa 2 H. H. KpotkoB Astana Magos. 1951 ibid.
Feng. 1 %i)l:;))ég‘iﬁgrilm Kucha  Féng 1954 - ?‘i&i—‘lu-fan keao-ku-chi
Feng. Bin 2 Chinese Expedi- purfan  Feng 1958 ibid.
Ot. Ry 543 Otani Expedition ~»  preneda 1916 %ﬁﬁlgéaK%fﬁz?lf&S)
. Monumenta Serindica VI
Ot. Ry 1414[a] ” " Yamada 1961 ibid.

The date marking in this way the year, the month and the day was placed
at the very beginning of the texts. In this connection, Professor Caferoglu re-
marks that there seem to have been instances, though very few, of the contract
documents which bore no date as well as of the documents under no particular
subjects which had their date at the close?). Nevertheless, the only example of
the documents with the date put at the end of their text is pledges of some
kind%). It may be safely considered, in effect, that not only the contract docu-
ments of sales or loans but also those of the character of deeds of various kinds
were all marked with a date at the beginning of their text.

It is evident from what was stated in their text following the date that,
in case of sales contract documents, the date should be regarded as referring
to that of the writing, or the closing of the contract or the bargain, although
the price could have been sometimes paid at a different date from that given

(8) Caferoglu Ahmet, “Uygularda Hukuk ve Maliye Istilablar1” Tidirkiyat Mecumas: 1V,
Istanbul 1934. In which he cities USP 51 as an example of a document without a date
(p- 8, note 1), which, however, may be due to a mispxint.for USp 50. For USp
51, as a document of indentures, bears its date at the top of the text. It is true
that USp 50 has no date put in the text; but it was supposedly a kind of the books. All
the undated in USp are in fact fragments and their date must have been placed some-
where in the part now missing.

(4) USp 40 and USp 41. Both are drafts with the same contents.
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in the document, of which more will be said later in this article.

§2. Subject of Contract: Vendor and Vendee, Object of Sale, Price.

Next to the date comes an item of Subject of Contract, wherein were
stated the vendor’s and the vendee’s names, the object of sale, the object as
a medium of payment, and the price.

2.1. Vendor and Reason of Sale.

[B] mana, {Name of the Vendor)-qa, yuplagliy {Objecty kdrgik bolup:
“To me, to { >, being in need of ¢ > for use’’.

By using such a conventional statement, the name of the vendor and then
the reason of his sale were provided. We must note here that the number of
vendors involved in individual contracts was not always single but varied.
It was two in not a few cases (USp 16, 107, 108; Rams III), three (USp 57), or
more though as such is known only one instance among sales contract docu-
ments (Ma.Pa. 2). When the number of vendors was more than one, bizini
“to us” in place of mana was sometimes adopted in the above expression),
and the listing of their names were immediately followed by a word ikigil
“two” or biz thdgi “we two” in case of two vendors, and by olar “they” in
case of more. In the last mentioned case, the names of two vendors only were
mentioned and those of the rest were omitted by adding, in stead, to the text
the words baflap onluglar “the company of ten(-men) headed by”. The same
one recurs throughout the text without listing their respective names. At any
rate, as the one who took responsibility for a given contract, the vendor
put his seal at the close of the text. The same applied to the contract in
which two or more vendors were involved, an indication of perfect joint
responsibility.

The statement ... kirgik bolup “being necessary ...” was in common
use for documents of the nature of sales or loans contract as well, not to speak
of genuine sales contract documents®). The object specified here as being
necessary were either bz “cotton cloth” or kiimii¥ “silver” in the overwhelm.-
ing majority of instances with the exception of an instance each for qaréliy

(5) Though mana and bizipi correspond respectively to dative forms of the first person
singular and plural pronouns, instances can be observed in which more than one
vendor are represented by maga (for two vendors USp 19, 108; for three USp 57). Apart
from its linguistic interpretation, it may imply a standarization of the form of such
documents. Ramsteadt, reading the corresponding part in Rams II1: biz jeng-ke m(ajusi
edgil bir ogul-qa biz ikegii-kd, renders it: “When we, Jeng and Mausi-Edgii, only son,
when we two...””. But as far as I could ascertain by the plate, it should be trans-
literated: biz-in-ki mausi edgii beg oyul...” Then, this document also conforms to
the form.

(6) With a single exception of a adoptive document concerning a child in which appears
an expression in order to cultivate boruzz [a kind of corn for feed stuff] (Ma.0l 1), this
is common to all such documents,
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which seems to have denoted “expense” at large and for tawar signifying
“property”. There are also three instances in which Chines¢ paper currency
¢au (from £ ch‘ao) was designated here (USp 15; Feng.Bin 2). In short, the
usual practice was to name something passable as a circulating medium which
the vendor wanted to obtain by selling his property, that is to say, something
equivalent in value to its price.

As for garéliy and tawar, however, they were not what he asked for as
such. The former, deciphered by Radloff (USp 16), is a word of rare occur-
rence and we have then no other choice than to accept, at present, his inter-
pretation as “expense(s)” as well as his transliteration?. In the text in ques-
tion, the words signifying for use which are expected to precede this word in
such a document is not found. The latter tawar, on the other hand, occurs
passim. Yet, since diverse interpretations have been hitherto placed to its
meaning, I shall make a few remarks on it.

Radloff first transliterated the word as tajar but left it meaning as yet
unidentified (USp. ss.8, 48). His transliteration was later ammended as tawar,
whose meaning he inferred as “an specific commodity (eine bestimmte Ware)”
(Usp. 5. 78). Malov, at the time of his revision of Radolff’s original, assigned to
it a meaning “Chinese fabric (yuraiicxas marepns)’’ without affording any
ground for his identification (USp. s. 293). But he seems to have become doubt-
ful about it later®). The earliest known use-of the word is encountered in the
Sine-usu inscription dating from the eighth century A.D., wherein it appears
to denote “property” apparently inclusive of domestic animals?). Even at the
present day, it is still used among the Turkic peoples in various senses such
as “‘property, goods”, “a group of live-stock” and “a good quality of silk”10).
It may probably be because of this equivocality of the word that an agreement
on its semantic interpretation has not been reached yet. Nevertheless, we must
also admit that it would not probably recur with one and the same meaning
throughout in such documents. Thus, the price for tawar was in some cases
indicated in terms of b6z “cotton cloth” or kiimii§ “silver” and the amount of
tawar was in some others given as a half tawar, three tawar and the like!),

(7) 7Ausgabe” (USp s.22). Malov, tentatively rendering it as pacxoz ‘‘expenditure’’, sus-
pects its relationship with Arabic (USp s. 279).

(8) Ma. Pa. p.274: tavar. Listing various examples of its usage, he refers to its meanings
such as “estate” and “a good quality of textile”. But he does not cite its instances from
documentary resources and remarks that its etymology is still quite questionable.

(9) Seen in the fifth line of the south face of the inscription is an expression: “deprived
Tuirgds Qarluq of his tawar”” fThe tawar herein wastranslated as <“Eigentum’’ by Ramstedt
(G. J. Ramstedt, “Zwei uigurische Runeninschriften”, Jour. de la Soc. Finno-Ougrienne.
XXX, 8. 1913), as umymiecrBo ‘‘property, estate’” by Malov (C.E. Maaos, /Tamsm-
Huxw Jpesremoprcroii ITucsmennocmu Monzoaun u Kupezusuu, Mock. Jlen. 1959,
cTp. 42, 102) and as davar ‘‘a group of live-stock’’ by Orkun (H.N. Orkun, Eski Tiirk
Yautlar: 1, Istanbul, 1936, p. 276).

(10) RdWhb III 966, 985.

(11) USp 8, 82.
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In the former contexts, the word tawar certainly denotes some specific com-
modity, possibly a Chinese textile of a good quality. In fact, such a use of the
word is still found among the Uigurs in Kansu (Sariy Uigurs) whose language
is said to retain many Middle Uigur words!®). On the contrary, it is obvious
that fawar does not refer to any specific commodity when it appears in an
statement preceded by an enumeration of articles in a document regarding
partition of the estate, which reads: “These various (kinds of) tawar shall be
divided among three sons”13). If, indeed, this word is not used in desighafing
the object of sale or that as a medium of payment, but only in the part giving
the reason of sale, then it should be taken as used in an abstract sense such as
“property, object” like the foregoing qaréliy. This shows that the object
mentioned in this part of the text was not always what could pass as a sort of
currency like b6z and further supplies a reasonable ground for the argument
that this part of the text states the reason of sale rather than the designation
of the object to be paid for the price. '

““"Radloff applies to' the formulary expression yunlagliy a German render-
ing:" “vollwertig” in most of its occurrences'4) but “miinzwertig habende,
géldwertig” when accompanied by the word &au, namely, good for currency.
Ini the same way, Malov, besides its usual meaning “to move”, gives it a trans-
lation: ymorpeSurenpurit “good for circulation”5), Like Malov, Féng Chia-
shéng defines its meaning as EFI# “be current”16). However, seeing that it
was als'o'émployed with such a word as tawar, we may rather take it as an
adoption of Chinese M yung, signifying “to use (gebrauchen)”, after A. von
Gabain'?., For all that, it must be noted that its use in this sense was limited to
sales contract documents, while it was never found in loan contract documents
even if they contained a statement to give the reason or had béz or kiimiif to
refer to the object of loan. On the other hand, as far as sales contract docu-
ments are concerned, there is only one exception of the document quoted above
USp 16, in which the word qarcliy was used. Still more, we can mention as
those containing the expression at stake three documents of indentures (USp
14, 15; Ma.01 1) and one among those of adoption of a child (Ma.01 2), which
may be regarded as a kind of sales contract documents. Thus, it can safely be
considered that the application of this formulary expression was restricted to

(12). C. E. Mauos, « SI3BIX sKeATHX yirypos» Alma-ata, 1956, cTp. 109,

(18) It is interesting to note that the beginning of the document Ma.01 1 (concerning
adoption of a child) was rewritten. The tawar of the original statement: “tawar being
necessary” is replaced by the word Adimaif at its rewriting. In this case also the tawar
must have been adopted in an abstract sense. ‘

(14) Radloff at first was unable to make out its meaning and left it as yet unknown (USp

‘ 18, 14). Later, he interpreted its meaning as “vollwertig” when accompanied by bz or
kimis (USp s. 99).

(15) USp 5.276; Ma. Pa p. 889,

(16) Feng p. 122; Feng Bin p. 112,

(17) W. Bang und A. von Gabain, Analytischer Index zu den fiinf ersten Stiicken der
Tirkischen Turfan-Texte, Berlin, 1931, s. 58; vGAG, s. 357, i
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documents of sales contract.

2.2. Vendee, Object of Sale and its Price.

"~ Next to the statement just explained was made the one relating to the
object of sale, the object as a medium of payment and its price along with the
vendee's name. Generally speaking, we may recognized two types [C] and [D]
of such statements. :

2.2.1. [C} (Object of Sale)-ni/-ig (Vendee’sy-ga toyuru tomlidu satdim.
o satiy (Medium of Payment)-sin intid sozlstimiz, (Price)-ga

kisiStimiz: - <1 have rightly sold (. Y to< ».  We have

discussed about ¢ > as a medium of payment as in the

following and have decided upon ¢ hI ' B
.. ."This statement is very clear and accurite as compared with ‘that of the
type [D]. Incidentally it is observed that tiftimiz (ti-§- “to discuss, consult”) is
employed. in USp 110 in place of sézldstimiz (from sézld-§- “to consult”) and
usiStiimiz (from ds-/dz- “to smash” -ii§) in Ot.Ry 1414[a], in place of kasistimiz
(from- kis- ““to smash, cut” ~18-)18), This type of statement can also be found in
one of the documents of indentures (Ma.01 1), which reads: “have -discussed
about the contract money as in the following. ...has been indentured for ten
stir of silver”. - ‘

2.2.2. The statements of the second type [D], designating the vendee, the

object of sale, the medium of payment and its price all in a single sentence, is

concluded with a phrase: “(I) have rightly sold (toyuru tomlidu satdim)”.
These may be further subclassified into the following types:

[Da] (Object of Sale)-ni-/-ig (Vendee)-qa {(Medium/Price}. .. : “[1

~ have rightly sold] ¢ Y to { . ) for { 3 o

. [Db]. (Object of Saley-ni/-ig (Vendee)-tin {Medium/Price) alip. . .:

A ~ “[I have rightly sold], having received ¢ - > from ¢ >,

[Dc] <{Object of Sale)-nif-ig (Medium/Price)-qa (Vendee)-qa...: I

have rightly sold] ( >, for ¢ >, to ( >
- [Dd] (Vendee)-tin (Medium/Price) alip (Object of Sale)-ni/-ig. . . :
h “Having received ( > from ¢ >» [I have rightly sold]
¢y o

In addition to these four, we may on a rare occasion come across their

mixtures. Thus, there are statements such as ‘“Having received (Medium/

Price) from (Vendee), (I have rightly sold) (Object of Sale} to {Vendee)"’

(USp 18) and ‘‘Having received (Price) from (Vendee), (I have rightly

sold) (Object of Sale) to (Vendee) for (Priced”’ (Ma. DUD 2). In case of

documents of indentures and of adoption of a child, the corresponding

statements generally fall in with the type [Da]: ‘I have given away (Person

(18) Cf. the main part, 1. 10.
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Concerned) as an adopted/indentured to (Adoptive Parent/Employery for
(Contract Money)y (Ma. 01 1; USp 51).

In either case, the expression toyuru tomlidu satdim is indispensable. The
subject of the verb satdim (from sat- “to sell”) is, of course, the vendor referred
to in the preceding clause, which thus clearly indicate that the contract con-
cerned was drawn up upon his own responsibility. Toyuru~toyru~toyri corre-
sponding to dogru ‘'straight, right, true” of present-day Turkic dialects!) and
tomlzdu which may be used as a sort of duplication though nothing definite
can yet be said of it, both modifies saz- The use of this expression is restricted
to sales contract documents and is found in all of them but one (USp 16).
This exceptional document, however, can be considered as anomalous, as is
seen from the use of the above-mentioned rare word qaréliy?®),

In designating the object of sale, what concerns with proprietorship is
carefully expressed. Thus, the object concerned naturally belongs to the
vendor whose name occurs in the foregoing part of the text, but, when referred
to, it is usually not only attached with the first person possessive suffix -im [-um
but also accompanied by such expressions as 6z “of self” (USp 109), ménin

my” (Ma.DUD 2) and mazna sanliy “belonging to me” (USp 15). Besides, in
case of the object concerned being a slave servarit, there is an example of the
expression: kifi-tin ulam satip almi “(whom), from another person, (I) had
bought before [as for ever?] and kept” (USp 56).

Now, there remains a problem of joint ownership. It may well be sus-
pected that the same problem could have arisen in case of contract documents
concerning the slave trade, but any statements about it cannot be found in the
corresponding parts of their texts. Among sales contract documents about
land, on ‘the other hand, a number of the examples relating to this problem
can be observed, which are as follows.

1. Suria birld dlusliig mana tdgar .. .: “(which) is shared with Suria,
then may fall to me” (USp 18)21) ,

2. agqa ini-lir bild. . . ulidliig borlug-ta mana tigdr...: “of the garden
~which is shared. ..with the brothers, (the portion which) falls to me
(Ot.Ry 543)

- 8. kidagiim Tapmis-qa alis-td tigmi§ ...: “(which) fell to Tapmis,
my son-in-law for the portion” (Feng 1)
4. iim Qancuy bili tiz ulidslig .. .: “(which) is commonly shared with

Qantugh, my elder brother” (Ot.Ry 1414[a])
I have mentioned above that more than one vendor may, in joint responsi-
bility, be alluded to with their names in a smgle contract. In the cases cited

(19) RdAWb III 1708. The form toyru is still observed in the Koman dialect.

(20) USp 16 (Ls 4-6): Quiluy atliy qaiin kiSini satip, Qutluy timiir-tin yiz Glig qalin
béz altimiz “Having sold a woman named Qutluy, we have received from Qutluy Témiir
150 (pieces of) thick cotton cloth”.

(21) Suria as deciphered here and the following suri (L.9) must be referring to one and
the same person,
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above, however, it was always only one who took responsibility for the contract
concerned. Now, it is obvious that there is a problem of joint proprietorship
as to the land regarded as the object of sale. For a detailed inquiry into this,
another article will be required. In this connection, thus, I shall express my
opinion only about the examples above.

First of all the question of the word %l4i§ comes up in all of them. The
word must have been related to 4ililg which appeared with two meanings
“good fortune” and “portion”?? in the old runic inscriptions and is still widely
used in present-day Turkic dialects in the forms lii§ and 4ild§?®). In which it
denotes “portion, share, holding” but “volume, chapter” when employed in
reference to books. Thus, there seems to be no problem as to its interpretation
since scholars have agreed on it. Nevertheless, when it is applied to such con-
tracts, it is hard though important to make out what sort of legal relationship
it implied. Caferoglu, taking it up as a legal term, could only assign to it a
gloss hisse “share” and gave it no further consideration?. '

Example 1 is quoted from a contract document concérning a sale of a
garden by a Sada, who, taking his own portion of the garden which had been
jointly held with Suria, set it on sale. Thus, it should be compared with the
statement made in the description of the boundaries of the land to sell in the
later part of the text that the land on the north side is “the garden which
have fallen into possession of Suria” (Suria-qa tdgmis borlug). The word tig-
here, signifying “to reach, extend; to get, hold”, was often adopted in combi-
nation with #%lii§. We may further compare it with some corresponding state-
ments in certain other loan contracts, for example, the one that, of the land
under joint ownership, “my land, as a share-portion, belonging to me (mana
tigir boliik iliislig yirim) shall be given, if I fail to observe the terms of
repayment” (USp 29).

Example 2, though similar in contents to Example 1, is short of the con-
texts, both preceding and following, to show its settings, as its text is not only
fragmentary but also has many torn places?s).

To our regret, the text of Example 3 also lacks a sentence 1mmed1ately
following it. In stating that the relatives of the vendor shall not make any pro-
test against the contract concerned, where only those of Turmis tigin (Vendor)
would be referred to in a usual statement, there it is also emphasized that
the brothers of his son-in-law Tapmi$, too, had no objection to it. This may
justify our surmize that the settings of the contract in question might have

(22) qutim bar dicin, dliigim bar dtin: “that blessing be with me, that luck be with me”
(Kl Tegin Inscription 29) (Ma. Pa. p.31).
ki diliigi atliy drti, bir dliigi yaday drti: “Two portions of it were on horseback, one
portion of it was on foot” (Tonyuquq Inscription 4) (1b1d p-6). ‘

(23) RdAWb I 1847, 1853.

(24) Caferoglu, op. cit. 1934, p. 34, Legal Terms XXXIL

(25) See plate 4!
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been such that the vendor concerned, forcing Tapmi$ to give back what the
former once handed over to the latter as his share, put it on sale.

The word tiiz in Example 4 originally signified “level”, from which-then
derived meanings like “same, equal”2®). Since tiz and tdn “equal” (from
Chinese téng)?) both occur in combination with lii8?®), they can be regarded
as identical in sense when adopted in such contexts, where they meant not
equality but partnership. As in Eaxmples 1 and 3, no explanation of its set-
tings is found in the rest of the text. Thus, taken literally, it may imply that
the land which the vendor held jointly with his elder brother was offered for
sale under his own responsibility. Similar circumstances can be observed in
the case of a contract document of a loan of a farm land (USp 11), in which a
‘Tdmiir Buqa borrowed from a Qaiimtu the land which was a joint holding of
both the latter and a I1¢ (birld-ki tin aliislig). In this contract, only Tamiir
Buqa and Qaiimtu registered their name as the parties concerned, II&i being
kept in the béckground throughout the contract. Although we must always
distinguish between sales and loans, on the one hand, and between ownership
and use, on the other, yet it may be worthwhile to compare these different
kinds of documents. , :

In any case, there was a greater possibility of dispute if the problem .of
joint ownership was involved in a given contract, which thus no doubt re-
quired such a particular reference to it as we have just examined above. In the
text of Example 3, it is also mentioned that the estate was sold “with the
share document” (iilis bitigi birld). Perhaps there could have been such a
document.

In case of the object of sale being land, it is sometimes observed that its
classification as well as the specification of the object concerned as-“land”’. (yir)
was given in the contract. In the greatest number of cases, the object of sale
was a “vineyard, orchard, garden” (borlug). There were also cases in which
the objects concerned were those assorted as the “stubble field” (ingiz yir),
the “vegitable garden” (qavlaliy) and the “marsh” (6ldy). Though what each
-of them really was claims our further consideration, it will not be touched
upon here. o .

It is also noticed that a common practice in such contracts was to de-
lineate i"oughly the location of land by making use of post-positions such as
-taqi[-tiki, -ta/-ti “to be (located) in” and iizd “(near) by, on’’2%) and, fre-
quently, by reference to the canal (6gdin) to irrigate the land, as in ogdn tizd
suwaqliy. Further, the extent of land was given in some cases and, if given,

(26) vGAG s. 346.

{&7) vGAG s. 840, .

(28) .. .birli-ki tiy illﬁs”-lilg. -+ (USp 11.) [loan document about a farm land].
< birla tayiin aliis (USp 98.) [contract about adoption of a child].

(29) USp 109 offers an exception, in which the location of land was not given.
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usually by means of units of measure like §ig and kiiri3%), but sometimes by
using expressions such as “adequate for six person’s work” (alti ér kémar . . )
(USp 13)31),

Now a passing remark on the case of the slave trade. There, the names of
the slaves were invariably recorded. Their sex is on the whole clear. For the
different appellatives qul and kiin were often applied to a man and a woman
slave respectively, as is commonly known. Even when the word qarabas “black
head” was adopted in stead, which stood for slaves in general, there is every
indication to mark off clearly their sex. Not on a rare occasion, their assort-
ment was indicated in terms of modifiers placed before garaba$ as in giz
garaba$ (USp 110) and dwci qarabas (USp 114). Qiz apparently denoted “a
maid servant (from “daughter”)” and dwéi, consisting of the stem dw “house”
and an ending for occupation -c¢i, signified “a domestic worker, woman’'32),
thus supposedly meaning “‘a maid-servant” like giz in this context. On the
other hand, dr garaba$ “a man slave” (USp 61) and tamiiréi qarabal “a black-
smith slave” no doubt referred to a man3s). There are instances in which no
modifiers were added to garabas. In one of them (Feng . Bin), obviously a man
slave is alluded to. We also come across contracts such as those with the age
of the slave registered (a girl of twelve years: USp 110) and with a special
mention of his race as a Kitai (Feng . Bin). " '

It is further noted that oyul “son, child’”’ and qatun kisi “woman’’32) were
adopted to refer to slaves in certain other documents. As for oyul, its use is
found in a series of five documents relating to one and the same slave which
were presented by Féng Chia-shéng (Feng. Bin 1-4; Feng 1960). The same
slave is mentioned not only as oyul in (8) but also as garaba$ in (2) and, later,
as qul in (4) as well. Furthermore, a runaway slave is referred to as either qul
or oyul in another document regarding an escape of a slave (USp 116). As for
a document in which gatun ki§i occurs (USp 16); it perfectly agrees in form
with the sales contract, presenting a clear distinction from,such as the docu-
ment of indentures. Besides this, the price paid for the slave concerned was
150 b6z, which is considerably high as compared with the ones paid for woman
slaves in other cases: 62 boz (Ma.DUD 2), 80 b6z (USp 110) and 110 béz
(USp 56). These doubtless confirm our conclusion that the contract document
in question was about a sales contract.

The vendee’s name was expressed here for the first time. As in the case of

(30) Ct. the main part 2.5., 2.6. and also JI. TuxoHOB ‘‘HajOTH 1 HAZIOrOBLIE TEPMHHBI B
YHrypcKoM rocyzapcrse’, « Yuensie 3amucku WucruryTa Bocroxosenenns, » XV],
1958, crp. 68. '

(31) A similar expression can be seen in a contract concerning transfer of liability (USp 32) :

) Ji¢ &r komdr borlug “a garden adequate for three persons’ work”.

(32) The HIIY gives the glosses #& fu “a wife, a lady, a woman” for dwé and BN fu jén
“a wife, a woman” for gatun kifi.

(33) In USp 73, which relates to permission of a marriage between a man- and a woman-
slave, they are referred to as tamiirés qarabal and dwéi garabad. In other parts of the
same document, they are also mentioned as qul and kiy respectively.
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the vendor, more than one vendee may have participated in a given contract.
As a matter of fact, there are no instances of the sales contract documents in
which two or more vendees were concerned. For the contract documents about
exchange of land, one instance is known where two persons (both belonging
to the party requested for the exchange) were interested in. the contract
(USp 380). As for vendees, it is often clear that they were vendors’ neighbours.
Among three documents (USp 107, 108 and 109) concerning the selling of land
by two vendors Ozmi$ toyril and Tigidl, the latter two (108 and 109) included
‘the same vendee, whose holding was adjacent on the east side to the land sold
in 109. Similarly, in Rams III, the vendee had his holding adjoining the land
sold in the south and, in Ma.Pa 2, the vendee was the owner.of a land border-
ing on the one concerned in the west. These may possibly be related with the
right of preemption.

The medium of payment which had been already specified in [B] was
referred to here again along with the price. The amounts of kiimi§ and cau
used as circulating media were given in terms of units such as yastugq, sitir and
baqir®® but the amount of cotton cloth, though originally indicated in terms
of bay “a bundle”#9), usually had no particular unit of measure for itself. As
for these units of measure, I shall not discuss about them here, though these
remains a lot yet to be studied on them.

§8. Confirmation of Payment.

After the date and main items about the contents of a given sale an item
to confirm the completion of the transaction was put down. For this, we have
the following formulary statement.

[E] bu (Object) satiyi (Price)y-ni/-ig, bitig qilmis kiin iizd, man {Vendee)

tiikdl (sanap) birtim, mdin (Vendor) ymd tiikdl (sanap) altim: <“This
(Price) (for a sale of ¢ >), on the day of the drawing up of the
contract, have I ¢ > paid all {counting). I { >, too, have
received all (counting).””

It is by no means rare that sanap was omitted and that the vendees and
the vendors were mentioned-in the reverse order. The word tiikdl was often
further followed for emphasis by an adverbial phrase bir dgsiigsiz “with none
missing”, which is in one instance replaced by an expression bir godmatin
“with none damaged” (Ma.Pa 2). The word arilap is inserted after sanap in a
single instance (Ma.DUD 2), whose meaning is inferred by Malov as “to

(34) In regard with these units of measure, a detailed study is found in N. Maeda, “JBf%0
Efea {7 (The units of money in Ylan eras)”, Shakai-Keizaishigaku, XIV, 4, 1944.
pp.1-22. Cf. also USp, ss.79, 88, 90; Rams p.12; Feng p.122; H. Herrfahrdt, “Das
Formular der uigurischen Schuldurkunden”. Zeitschrift fiir vergleichende Rechtwissen—
schaft. XLVIIIL. 1934. 5.97, Anm. 2).

(35) As a number of examples in which bay is adopted, we may give USp 29 (béz; loan
contract) and USp 91 (ledge for payment?) as well as USp 13 and Ma. DUD 2.
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count”3. The use of tartip in place of the second sanap can be also observed
(USp 109; also in a document of indentures Ma.Ol 1). Besides its usual mean-
ing “to draw”, tart- had another “to weigh”37). Provided that the word actual-
ly referred to a performance of measuring or weighing, its use is significant as
describing what was performed at the time of payment. It was in fact silver
(kiimi§) which was paid in both of the dealings in question.

This statement for confirmation of payment was very standardized and
thus there have been so far known but two documents lacking it. It appears
rather strange that these two, quite normal in all other respects, lack this
statement. However, a certain other expression in each case can be recognized
as making up for it. USp 57 contains an additional sentence at the end of the
text (Ls21-28): “This contract was written at Adar, the big of ... (bu bitig
a ... niy bagi Adarnin tigisin-ti bitidim)”. In Rams III, a phrase: “in front
of Sibil Qasar (Sibil Qasar Gzkin-td)” is added to the item [D]. They were
quite exceptional and no other examples have been found as yet. It may be
that the confirmative statement under examination was omitted by expressing,
in stead, the presence of some other witness than those who signed in the docu-
ments just as in the case of §. 7 belowss),

Incidentally, it is certain from the context that “the day of the drawing
up of the contract” pointed to the date placed at the top of the text, and
hence the present statement as a whole amounts to saying that the payment of
a given price was duly made on that day?®). But, as a matter of fact, the price
was not always paid in full on the day. A most concrete illustration may be
offered by two of the abovementioned documents relating to the slave trade
presented by Féng Chia-shéng (Feng. Bin). The second document (2), as a
formal sales contract, which is the subject of the present study, bears date “the
twenty-sixth of the eighth month in the year of dragon”. The price concerned
was “nine yastug of fau”, the item [E] as well being stated there. Yet, this
document is further attached to by another (1) written in both Uigur and
Chinese in regard to the actual payment of the price. According to the latter,
it appears that eight yastuq out of nine had been paid in two installments
before the payment was completed on the twenty-sixth of the eighth month.,
Though the month in which these previous payments were made is not certain,

(36) Ma. DUD p. 3%. ,

(87) USp 109 (Ls 6-7): mdn Ozmi} toyril ymd tiikdl tartip altim. Radloff's translation is:
“und ich, Ozmisch Togryl, habe es meinerseits vollstindig erhalten” (USp s.205). He
seems to take the meaning of fart- as “to draw near” and hence as synonymous with
al-“to take’’..Malov gives it two meanings THAHYTB ‘‘to draw’’ and p3BemmBaTh ‘‘to wéigh”
(USp s.294), the latter being applied to the case of Ma.0l 1 (L 8). Cf. RAWD III
857-60.

(38) Assuch an intervention of a third party, we may also refer to Ot. Ry 2734 in which it
is mentioned that the vessel used for measuring corn belonged to a third party other
than the witnesses concerned.

(39) USp 16 provides a single exception for this. An expression satiy gilmi$ kiin <‘the day
of the buying and selling”.
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it is known that they were respectively made on the ninth and eleventh days
of a certain month. On the contrary, two examples are found in which the
price was actually paid after the date of each contract. Both, as the documents
concerning the slave trade, contain a paragraph of the postscript character
after the ordinary text of the deed where the full payment of the price is con-
firmed again with its date. In one document (USp 61), the full payment was
due one day after, and in another (USp 114), three days after, the date given
in the respective texts. One of the documents of indentures (USp 51) comprises
a similar postscript. Though the part of its main text bearing the date is now
missing, we may probably assume similar circumstances as in the above two%0).
(Cf. §. 8 below.)

Now, what follows from the foregoing is, as naturally expected, the con-
clusion that the date of the actual payment of price was in principle that of
the drawing up of a given contract. Nevertheless, it is occasionally observed
that, even if the confirmative statement about payment was written down in
a deed, the payment had not yet been completed. In such cases, it is conceiva-
ble that, when the payment was completed, a separate paragraph to this effect
was appended to the text. But it is unlikely that more than several days of
grace could be given.

§4. Boundaries of Land.

In case of the slave trade, all matters pertaining to the object of sale were
expressed in the items [C] or [D]. As for the sale of land, the boundaries of
a given piece of land for sale and some other necessary matters were in princi-
ple stated séparately. Thus they were usually given immediately after [E], but
it also occurred on a rare occasion that they were mentioned near the close of
the text. The lack of this statement in Feng 1 may possibly be due to the fact
that the land for sale did not consist of a single tract but isolated ones. The
form of this document as a whole is peculiar too.

[F] bu (Assortment of Land}-niy sicisi dpdiin yinpaq...adirvar, kindiin
yinaq . . .adirvar, kidin yinaq...adirar, taydin yinaq...adirar: <(As
for) the boundaries of this land, on the east...divides, on the
south. ..divides, on the west...divides, on the north...divides.”’

The word si¢i, though directly adopted from Chinese 4z séu chik “four
reaches”#1), stood for “a boundary”. Expressions such as the eastern si¢i and
the western si¢i are also seen (USp 13; Rams III), and, further, it was not rare
to find an expression “the land with these four si¢i(s)”. The order of the
description of the boundaries with reference to the four directions was some-

(40) Radloff ascribes the same date to the text as in the postscript, saying that it is obvious
from the date in the postscript, though that part of the text which bore date is now
missing (USp ss. 86, 87). For the reasons given above, I cannot agree with him.

' (41) Cf F. W. X. Miiller, “Uigurische Glossen”, Ostasiatische Zeitschrift, 1920 (Festschrift
fiir Hirth), s. 324. ’
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times different from the one given above#2): €.g. east, south, north and west in
‘USp 109 and north, east, south and west in Ot.Ry 1414[a]. A remarkable point
of the last is that the words drii “above” and godi “below” were used for
‘north” and “south”). |

The blanks with the dotted lines as in “On the east. . . divides” were each
filled in with something to mark the boundaries of land like the adjoining
estates. As such were also used the natural objects like yol “a way” and dgin
“a canal” in the overwhelming majority of instances as well as the others’ land
with their names mentioned. There is also a case in which sai “a waste land,
desers(?)” was employed to-this effect (Rams III). Yol, when used as such, is
often preceded by an adjective uluy as in wluy yol “a large way”. Though ina
Single example, the same adjective modifies Ggin and hence uluy gin “a large
rivér” (Ma.Pa 2). The word, §gin may have signified a natural watercourse in
some cases, _‘but it must have also meant an artificial canal in others like the
compound word mentioned below: suw yoli “a waterway”, which corresponds
to the Chinese ck’ii 2. In connection with irrigation rights or water rights, we
must pay due attention to the fact that §gin was occasionally referred to with
a certain person’s name as in “so-and-s0’s dgan” (USp 107 and 109).

It is sometimes observed that certain matters to be attended to as well as
the boundaries of land were touched upon. For example, it is mentioned in
USp 107 that there ran across the land for sale a “carriage way (Qanli yol)”
belonging to a person who held his own adjoining it on the north side.
Incidentally, the égin on the east side of the land belonged to one of the
neighbours. In two documents (USp 107 and 108) both concerned with the
same vendor, it is mentioned that no tax nor liabilities was assessed on the
land for sale**). As a similar example, we may further compare these with a
separately stated paragraph in a deed about exchange of land (USp 80) that a
“waterway (suw yoli) flowed through the land concerned. All these remarks
must have been intended for the prevention of possible disputes after the
transfer of ownership.

§5. Declaration of New Owner’s (Vendee’s) Right.

[G] bu {Objecty dizd, miy yil tiimin kiin-katigi (Vendee) drklig bolzun,
taplasar 6zi tutzun, taplamasar adin kifi-ki Gthiirii satzun : “Qver

(42) For the normal order of the description of four borders, cf. M. Mori, “Si¢i and ssit
chib”, FIMELEHE R PR (Oriental studies presented to Sei Wada, in celebra-
tion of his seventieth birthday, 15 November 1960 by his friends and pupils)y Tokyo,
1960, pp. 950-970.

(48) Cf. the main part, 1. 11. )

(44) Though a part of USp 107 is missing, it is sure that it had the same contents with
USp 108. The paragraph in question is as follows: bu yir-nin ndgii ymd irti birti yoq
“There is no irt nor birt on this land”. Irt never occurs by itself but always in combi-
nation with birt as a part of doublet. Radloff renders it as “allerlei Abgabe” (USp
5. 148, etc.). Cf. also Caferoglu op. cit., 1934, p. 38. B, Economics Terms VI; TuXOHOB,
ep. cit., 1958, crp. 66, 67. i
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this ¢ 5, until a thousand years, ten thousand days, { )
shall be powerfull! If he wishes, he may keep it! If he wishes
not, he may yield and sell it to another!,,

Some instances of this item begins with phrases like bu kiintin inaru
(USp 107) and bu kiintin mincid (Feng 1), both signifying “from this day
(today) onwards”. In case of the sale of land, the same one opens with adjec-
tival phrases such as “with these four boundaries (bu tdrt si¢iliy)” and “within
these four boundaries (bu tdrt si¢i iCindiki)’#%) and, in case of the slave trade,
with or without the name of the slave sold. The expression “a thousand years,
ten thousand days” were not found in a number of cases (USp 61, 114; Ma.Pa
2; Feng 1). A tendency can be observed that the items preceding the present
one are slightly longer in these cases than in others and hence it seems that the
expression was omitted for stylistic reasons. In stead of it, the above quoted
two land-deeds by Ozmi§ toyril (USp 107, 108), which were drawn up by the
same person, adopt a unique expression ‘‘a thousand, ten thousand years”.

That part of the item which comes after “[Vendee] shall be powerful” was
fully stylized. Thus, we find but two exceptions. The differences in them, how-
ever, are very slight, one (USp 16) lacking 6tkiirii and the other (Ot.Ry 1414[a])
using tarizun “he shall cultivate” in stead of tufzun. From its appearance, in
any case, we may take this as a due statement of the vendee’s right of owner-
ship in the deeds. This is rightly confirmed by the fact that this item is pre-
ceded by a phrase bitigddk: “in (this) deed” in one instance (Ma.Pa 2).

§6. Security and Penalty for the Breach of Contract.

The foregoing items are relating to the facts about the contents of a given
sales contract, but the following ones are the supplementary to it. By the lat-
ter the vendor meant to assure the vendee of his new ownership.

6.1. Security (in regard to vendors’ security against the interference of their
relatives and others).
[H] man{Vendor)y-nip iéim inim. .. kim kim md bolup, ¢am éarim gqil-
mazunlar: ‘‘Elder and younger brothers, . . .of me, whosoever they
may be, they shall not cause troubles.

Usually, it was like the above. Biz “we” was, of course given in case of two
or more vendors. Sometimes mdnin “my, of me” or biznin “our, of us” alone
was used without giving the name(s) of the vendor(s). In front of this state-
ment, certain documents show expressions such as ‘‘about this {Object)
(bu ( y-qa) (Ma.Pa 2) and ‘‘about this (Object). I (Vendor) have sold

(45) An only exception is USp 107 which has the item [F] at the end of the text and which
says only “this land (bu yir)” here. Feng 1 is peculiar in that it further contains a
detailed account of the holding sold: “to this orchard, land, water, house, garden...
(bu borlugqa yirkd suwqa dwkd bayga)”. o
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(bu mdn > satmis S-ki)”’ (Ma.DUD 2). They obviously indicate
that the statement to come after them is undoubtedly connected with the
sale concerned there. In fact, we find an expression like bu borlug yuliy-ta
“in this dealing of a garden’’ in Ot.Ry 543.

The vendor’s relatives and others named here varied according to circum-
stances. As a problem of kinship terms or certain social relations, their mean-
ing demands closer investigation. For the time being, however, I shall accept
their hitherto given interpretation. Among others, we find such as in the
following. i

As kinship terms: i, aga “an elder brother”: ini “a younger brother”;

oyul “a son”; uruy “a descendant”; kiiddg “a son-in-law”; yigin “a
nephew or niece”; tayai “an uncle”; toymi§ “a relative”; ga~qada$
“a relative or a relative by marriage”. '
As others: onluy “a ten(-men or houses) group”; yiizliig “a hundred(-men
or houses) group”; aliméi “obligee”; biriméi “obligor”.
Besides these, such words as i “a party” and adin “others” were also em-
ployed in some cases. Among all these both ¢, aga “an elder brother” and ini
“a younger brother” were always expressed. '

After this enumeration comes a clause with kim “who” or gayu/qanu
“what, how”, meaning “whosoever they may be” (kim kim-md bolup, kim kim-
md drsir, kim ymda, kim qayu, qayu kifi). By this it seems to be implied that
not only those who were mentioned in the preceding part as “elder and
younger brothers. . .of me” but also others who found no particular mention
therein should be taken into consideration. This interpretation is supporteéd
by the use of tagi “further” before the expression “whosoever they may be” in
USp 61. Thus, the item [H], taken literally, can be regarded as a reference to
the interference of third persons at large as well as relatives and other socially
related persons. Even so, for all practical purposes, attention was focused on
relatives, as will be seen from the following [I] and [J].

The most common expression for “to file a protest, bring about a dispute,
cause troubles” was lam carim qil- by the reading usual hitherto. As for dam,
Caferoglu explains it as “a law suit, a dispute”’#6). But, as far as its use in this
expression is concerned, it does not seem. to have denoted a legal action like
“a law suit”, or, in place of it, verbs like ayit- “to ask”. (USp 107, 108; Ot.Ry
1414[a]), istd- “to seek for” (USp 107, 108; Ot.Ry 1414[d]) and taplas “to
oppose” (USp 15) as well as its verbal form ¢amla- could be also adopted.
Moreover, the use of an additional clause ayityali i§idkili yorisarlar sawlari
yorimazun “even if (they) may ask, their words shall not pass” (USp 107) indi-
cates that the existence of a third person of official character was in no way
alluded to by it. Thus, its etymology and meaning is not yet certain at pre-

(46) Caferoglu, op. cit., 1934, p. 33. A Legal Terms XXXI. Carim never stands alone by itself
but always in combination with éam as a part of a doublet.
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sent*?. I suspect it to bear an etymological relationship with Chinese §F chien
“crafty, villainous”. The statement in the Cﬁinese‘ sales contract ‘documents
which rightly corresponds to the present one usually contains an_expression
T4 which Niida transliterates as kan lin and takes to mean “to interfere and
grudge”’#8), §F stands for F kan, §F and F being synonyms*®). Provided that
¢am might be read &im and derived from Cllihese chien, its meaning would be
clear and certain. I should like, however, to fgive further consideration tQ this
question in the future. . '

The -zunlar which is common to the éxpression ¢am arim qilmazunlar
and others is the ending for the third person plural imperative (VGAG §215).
This ending signifying “They shall not. . ! along with the item [G] was in
order to express the assurance of the vendor himself that the interference by
his relatives and others would be impossible. As such should it be interpreted
which is common to a majority of cases. Another expression to the same effect
will be mentioned later. Only in Ma.DUD!2, we meet with an expression with-
out this imperative ending: Zam éarim qilsarlar “although they may bring
about a disputé”. It is, however, because this is placed before [G]. And ‘the
same expression with a different ending repeats itself immediately after [G]:
bu ki%i-kG éam Carim gilmazun. Indeed, such varied uses of the same conven-
tional expression would cause a confusion of the context. But what was in-
tended for by it is always one and the same. ' ' e '

6.2. Penalty for the Breach of Contract.

‘Even though the vendor himself; manifested his ‘will to give security
against any interference of his relatives and others, the latter would not follow
his'will. Thus, there was always a possibility of a dispute being brought about
by them. In regard to the measures taken on such ‘occasions, we can recognize
two distinct statements. One calls into question the penalty and the compen-
sation for the breach of a given contract to be effected only between the parties
concerned, and the other, without touching upon these, brings forward pay-
ment of money or the like to a disinterested party of public character, that is
to say, the pecuniary penalty of that character.

6.2.1. In Case of the Breach of Contract. _

1] apam birsk, drklig bag ¥ kidin tutuﬁ, cam ¢arim gilsarlar: “In-
cidentally, if they bring about a dispute by using the force of the
influential bidg and his party’’, ‘

Apam birék could be replaced by either apam or taqi birék, which all
means “furthermore, incidentally, now”, thus giving such a concessive conno-

(47) Caferoflu, ibid. Among modern dialects, only Tuba- and Lebed-dialects have a word
¢am which is defined by Radloff: “Vorwurf”, (RAWD IIT 1937)

(48) N. Niida, EESREEREAZEOWGE (The Critical Study on Legal Documents of the T‘ang and

: Sung Eras), Tokyo,. 1937, pp. 122-23. : ST

(49) MDXK]J III 6045.
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tation as “the vendor, indeed, have shown his will to give security; but...”

I% for the “his party” of the phrase “the influential bidg and his party”
can be interpreted to consist of the stem i and the third person possessive
ending -, though it is not clear what is referred to by “his” or “bég’s” party.
Since a title of the central government official like i1¢7 yalawati is seen to fol-
low the phrase in some documents (USp 13, 16; OtRy 543; Feng. Bin 2;
Ma.DUD 2), it is likely that the word referred to certain governmental
officials®0).

‘From the present context alone, the next phrase kii¢in tutup “(by) using
(the) force” can be taken to mean either “bdg and his party using force” or
“by using the force of big and his party”. However, the addition of the end-
ing -niy to bdg ii, thus bdg i§i-nin kicin “the force of big and his party”,
observed in Ma.Ol 2 supports the second interpretation. In short, attention
was here directed to a possibility of the interference of an official power like
the central or local government, which could be called forth by the objection
to the sale concerned by someone other than the vendor himself by maintdin-
ing his legal right. If so interpreted, the act “to bring about a dispute (fam
¢arim qil-) in reality might be related to “a lawsuit”.

Some documents (USp 56, 57, 61, 109, 114; TM 95) simply say “Incidental-
ly, if (they) bring about a dispute” without the expression “by using the force -
of officials”. ‘ ' ‘

For the expression “if they bring about a dispute”, not only éam &arim
qil- but also ¢amla- with the conditional ending -sar suffixed to them was used.
In stead of them, an expression ¢am carim qilyali saginsar “if (they) conceive
of bringing about a dispute” is also seen in USp 109. Moreover, al- “to take”
and yul- “to deprive”, too, were frequently adopted in the above phrases. Thus,
¢am carim qilip alayin yulayin tisdr (USp 80) and damlasar yulayin alayin tisir
(USp 16), both meaning “if (they) bring about a dispute and talk of taking
and depriving”, can be found. Not on a rare occasion could al- and yul- be
used without ¢am carim qil- accompanying them: e.g. alayin yulayin tisir
(USp 107, 108; Ot.Ry 543), yulayin alayin tisir (Ma.DUD 2), etc. In any case,
words such as camla-, Cam Carim gil-, al-, yul-, and ti- “to say” and sagin- “to
think (of)” were in common use for this part of the statement, which, however,
were expressed in a variety of ways.

Every instance of the just discussed expression has the third person plural
ending -lar, which then undoubtedly refers to those who are told not to bring
about a dispute in the preceding item. The only exception we know is Ot.Ry

(b0)y  I¥, as a root-word, means “a wife”. In this context, both Malov (USp. 5.207; Ma. DUD
p- 393; Ma. 01 p. 136; Ma. Pa p.382) and Féng (Feng p.123; Feng Bin p.112) take its
meaning as such. Ramstedt, leaving it unidentified, renders the whole phrase as “by
using force” (Rams. p.9). In my opinion, it would rather be translated as “a party”
after Radloff for the reason given above. In view of the then social status of the women,
BepHiuram also raises an objection’to its interpretationas ‘a wife’’. Cf. A H, Bepuiuram,
“Yi#rypcxue OpHANYECKHE JOKYMEHTH . «/Ipob.aems Hemounuwosedenns, Il, M.-J1.s
1940,
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1414[a] where a word gam “(my) relative(s)’51) is expressly written.

6.2.2. Penalty to be Effected between the Parties Concerned: Compensation
for Loss.

In case the above assumed situation actually took place, the most fre-
quently taken measure to meet it was for the vendor or his party to hold him-
self responsibility for the vendee’s loss as a penalty for his breach of the
contract. The loss was in no case inflicted upon the vendee.

[Ja] bu (Objecty tipnini iki (Objecty, (Vendeey-qa yaratu birip, yulup

alzunlar: ‘Prepare and give to ¢ > two ( > of the same
(value) with this ¢ > and they shall not deprive and take’’.

[Jb]  yulupéi ki%i qorluy bolzun, (Vendee) qorsuz bolzun: ‘Let the

one who deprive suffer loss! Let ¢ > not suffer loss” =

As a matter of course, these items [Ja] and [Jb] combine to form one con-
secutive paragraph. But, because the latter could be omitted or written sepa-
rately from the former, I have divided it into these two. In sum they refer to
the double indemnity. This exactly corresponds to the facts observed as to loan
contracts. In which, mostly so far known, the interest except of money was the
same amount of things as borrowed or, in other words, the usual custom was
to repay twice as much as borrowed and, when the repayment was not made
at the due date, the rate of the interest as a penalty was doubled “according to
provincial custom (il yaninéa)”s2). ’

In case of land, we may often notice in this paragraph a special mention
that the land for indemnity should be of exactly the same quality. The expres-
sion “the place along this same canal (bu oq ogdn-td) was largely written at the
beginning of the paragraph. _

There have been two conflicting interpretations of the phrase yulup
alzunlar “they shall take by force” at the end of [Ja]. One is that a third party
shall recover what was taken by force from those who brought about a
dispute®®), while another that those who intend to deprive can do only after
they give the amount stipulated theres®). If this part of the item is taken
separately from the context, the second one would be more easily under-
standable, to be sure. This item then appears to stipulate the resolutive con-
dition for a given contract. ‘

Considering the real purpose of this item, however, it cannot be the con-
dition for the cancellation of a contract. For we also find phrases such as birip
alzunlar yulzunlar (Rams. III), birip alzunlar (Ot.Ry 1414[a]) and, simply,

(51)  Perhaps qadadim is dropped after gam.

(52) Cf. Herrfahrdt, op. cit., 1934, s. 96. M. Mori, <A Study on Uygur Documents of Loans
for Consumption’’; Memoirs of the Research Department of the Toyo Bunko, No. 20,
Tokyo, 1961; pp. 131, 182.

(58) As for USp 80, Radloff, at first, did not give a full translation to it, simply explaining
it as “to return to the vendee (zuriickgeben)”. But he, later, adopts this interpretation.

(54) .M.Mori, w4 TANBER LB 3 EE#IFE LS (The Clause of warrant in the Uighur
documents of sale and purchase).” Toyo Gakuho, XLIV, 2, 1961, pp.6-8, 12.and. 13.
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birziin (BM.Or 1814: 106) used in stead of birip yulup alzunlar. Still more, to
my present knowledge, there are as many as nine examples in which appears a
phrase birip sozldri yorimazun “give and let their say not pass™ Even after the
inspection of the whole material studied, these differences in expression would
be able to be regarded as accidental. In short, it may be interpreted as a refer-
ence that one who will bring about a dispute must assume the liability for
indemnity or, in other words, as a reference to the penalty for his dispute®®.
This may be further confirmed by that the double indemnity was also applied
to the contract documents about loan as the penalty or compensation for the
breach of a given contract and that the item for the public penalty to be
treated below contains what corresponds to this item.

The phrase yuluyli kifi “one who deprives” not infrequently adopts
yuldaéi in the future tense in place of the nominal yuluy derived from yul-
This phrase, in its turn, could be replaced in many instances by others like
Camlayuli and ¢amlayuéi kisi “one who will bring about a dispute”. Therefore,
the yul- in this context too must be used in the sense of “bring about a dis-
pute” (cf. 6.2.1. above). On the other hand, one instance (Ot.Ry 1414[a]) is
known in which an phrase “elder and younger brothers and relatives of me,
4 > (min (Vendory-niin inim iim gam gada$im) is used in stead of them.
To sum up, it was generally anticipated that those who would bring about a
dispute would be, if any, largely from among the vendor’s relatives, and it was,
of course, the vendor or his relatives who had to deal with a dispute if it
actually came about, so that the loss caused by it might not be inflicted upon
the vendee at all even if the vendor’s party had to suffer it by accepting the
responsibility for the dispute. This means that the vendor’s party accepted the
joint responsibility for the dealing of a given dispute, not to mention its
responsibility for compensation, no interference of an official power, however,
being not expected. An expression “with this deed (bu bitig tuta)” was often
inserted before the name of the vendor.

6.2.3. Official Penalty.

As in the above, it was customary to stipulate the indemnification te -be-
effected between the parties concerned in this part of a given text. Neverthe-
less, though only in a few cases among the sales contract documents, we also
find statements of an entirely different type here. It is worthy of special notice
that the differences of the latter, connected with the contents of contract, con-
sist in form, not merely in expression. They are written immediately after the
item [I].

[K] wluy sivii-kd bir altun yastuq, baSip il biglir-igd ddér-ki y(aray)u
at birip, sézldri yorimazun: <“Give one yastuq of gold to the great

(55) Mori expresses his doubt about this problem. Cf. ibid. pp.20 and 29, notes 24, 54
and 55. R - : : .
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army and then a riding horse to local government officials, and let
their objection not pass!’’*® (Feng 1).

The statements of this kind can be seen, as far as I know, in only one
among the sales contract documents, while in not a few among other kinds of -
documents: ‘e.g. a will (USp 78), a contract about a marriage portion «(USp
115), a document about the solution of a dispute (USp 116), a document about
the adoption of a child (Ma.012), a document about the emancipation; of a
slave (Rams II), a document about the vendee’s assurance to a slave (Feng.
Bin 3), etc. All of them but two begins with the phrase wluy siiii. The two
exceptions are the one which lacks it (Ram II) and the other which has arnother
Ogdddy sid in stead of it (Ma.Ol 2). The remaining part of these statements
are diverse, but they largely agree in stipulating that money (altun “gold” or
kiimis “silver”), a horse (at) or a cow (ud) should be offered to a person; like a
local government official. For the concluding phrase, however, the above given
“let their objection not pass! or don’t sustain their objection!” was not so
frequently used as the one ayir qin-qa tédgziin “he shall come to a grave crime”
or “let it be felonious”. In short, they meant to say that a penalty such as
explained above should be offered to a third party of official character; not to
the opposite party concerned.

From the historical point of view, we should pay attention to the use of

such a different type of statements as these, about which I should like to dis-
cuss on another occasion. :

6.2.4. Special Cases

As for the item of security and penalty, we can also observe certain ex-
ceptional types of statements in a very few documents of sales contract which
completely differs from those just discussed above. '

(La] bu qaraba yulayin tisir, kim-tin qayu-tin éam larim kdlsir, man
(Vendor) biliirmdin, (Vendee) bilmdizmdin: «If anyoné comes to

(56) TFeéng Chia-shéng identifies the characters for this at as xon “a sheep”. The characters
for these are, to be sure, very confusing but when we compare the manners of writirig
the characters for q, v, y in the same text (by the photo plate), it seems rather correct
to take the character in quesion as a. Furthermore, it is noticed that at “a horse”
appears in the corresponding parts of some other documents (Rams II; Ma. 01 2; USp
78) with a similar statement, but never yon “a sheep”. As for the phrase ddédr-ki
yarayu, there is no doubt about it in the light of TM 95. Yarayu, composed of
yara-y-u, was certainly synonymous with yarayliy (VGAG 852, “passend, glintig"). As
for ddir, no particular remark is made on it by Féng, but it is interpreted as local
officers in his translation of the text. This, however, undoubtedly corresponds to what
is given as dddr “a saddle” in’ BrMK s. 18 and idér “# an” in HILY. Thus, the whole
phrase probably means “(a) riding (horse)” [from “suited for the saddle”]. Incidentally,
it may be mentioned here that the phrase in Ma.Ol 2 which is transliterated by Malov
as ddik(?) §(?)sar at should be taken as the sama phrase with this,
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dispute, talking of depriving this slave, I ¢ > will take the
responsibility for it and ( > shall not.”” (USp 110)

. The word bil- “to know” is given a translation “to take the responsibility”
here. It is largely used in this sense in the documents of loan contract’”). This
textis ‘equipped with all the above-mentioned items [H], [1] and [Jab] together
with the present one. There is another similar statement in USp 56, which is
as follows:

[Lb] bu kiig-niy ¢ami Zarimi atsir, yalyani bolsar, min (Vendor)
biliirmdin (Vendee) bilmdz: “<If anyone brings about ‘a dispute

“on this woman slave and does an dishonest thing, I ( = ) will

' take- the responsibility for it and ¢ > shall not.” o

'The text of this document has none of the items [H], [I] and [Jab] but this
one alone. o )

-4 Statements very similar to these can be seen in the sales contract docu-
ments of Medieval China. Take for example one about a sale of cattle dated
the twentyninth year of the K’ai-yiian BE5T era (741 A.D.); which was also
found in Turfan. There is a passage as in the following: -

VBRI, WIS RE, RITE AT, “Hereafter, if there océurs a
dlspute or-a dishonest act concerning (this) cattle, the vendor will be always
concerned with it and the vendée shall have nothing to do with it.”

- Accordinig to Niida's study, a similar statement can be recognized'in the
ma'terial- of the Sung and Yiian periods®), which was made so as to prevent a
third -party or the vendor’s relatives from bringing about a dispute by claim-
ing the right to the object of sale. This may perhaps be true of thé correspond-
ing ones in the Uigur documents. Mori is right in pointing out the similarity
of the contents by comparing these statements in USp56 and USp 110 with
the corresponding Chinese ones®. What matters here is, I think, not only the
common contents in the Uigur and Chinese documents but-also the fact that,
wlule the item [H] is an Uigur expression proper, these in question were bor-
xqwed from -the Chinese one. Thus, it can be considered that USp 110 re-
peatedly employed this type of a statement in-addition to the ones proper. for
what .USp 56 could do with the former only. At any rate, the item [H] along
with [G] could not be dispensed with for the documents of sales contract: And
even with. the expression which was not typically Uigur, an assurance for the
vendee’s right must have been clearly stated in contract.

'(57) In case of the contract about a loan of land, the terms on harvest and tax were custo-
marily specified in stead of that concerning the payment of the interset. It is especially
with this expression that whether the vendor or the vendee should take the respon-
51b1hty for the tax were usually stipulated. .

(68) Niida, op. cit., 1987, pp. 155-56.

(59), Niida, ibid., pp. 107, 109, 124, 157.

'(60) Mori, op. cit., (Toyo Gakuho).
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As another exceptional type, we may refer to the following statement in
USp61:

[Lc] bu qarabas kim Zam qgilsar, biz {Three names of the relatives of
Vendorsy birli biriirbiz: <<If anyone dispute about this slave, we
{ > all of us will give.’’s»

In this document, only the items [H], [1] and [Ja] are found but [Jb] is
lacking, and this statefent is added to after the registers of the witnesses, the
writer and others and the impression of the seal.

There are no parts of the text to bring the background of this statement
to light. Any way, it must have been the repeated stipulation for the indemni-
fication in case of a dispute, which was usually given in [Ja] alone. And it also
reminds us of its relationship with a statement frequently observed in the Chi-
nese contract documents that the vendors, his wives or his sons usually took
the responsibility for the indemnity%?). Again, the same relationship can be
seen to be reflected by its lack of the typical Uigur concept of the double
indemnity. In fact, the persons concerned with this contract were Liu-taipu
and his son Kuitu and the slave sold was Puking. Not only their names but
also the names of most others appearing in this are apparently Chinesess),
Therefore, we may safely conclude that the statement [Lc] was made under
the strong influence of the Chinese contract document.

T'o sum up, these exceptional types of statements were all either modelled
on the Chinese contract or made under its influence. [La, b] was thus modelled
after the Chinese fashion only in expression, while [Lc] was given between
Chinese deliberately following the usual Chinese practice of contract.

§7. Postscript (Witness, Signature and Writer).

So far we have looked through what could be regarded as the body of the
contract for. The body is followed by the description of the witness’s register,
signature and the name of the writer, all completing the form of contract.
These of course are indispensable for giving the document liability; in some
cases, however, some additional statement can be found. This will also be
discussed later. All these items are not confined to documents of sales contract
only but are commonly found among all sorts of deeds. Consequently, to dis-
cuss the minute details of various items will require frequent reference to the
documents other than we have, which will also require the widening of our
scope. Hence instead of such minute investigation we will confine ourselves to

(61) Mori, interpreting biriirbiz as biliirbiz, deals with this side by side with those in USp
56 and USp 110. But it is obviously bir- in the original and Radloff aiso renders it
as ‘“libergeben”. Mori, op. cit., 1961 (Toyo Gakuho), p. 8.

(62) Niida, op. cit., 1987, pp. 14041, 184, 185.

(63) That these may probably be Chinese names was kindly suggested by Professor A. v.
Gabain.
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the discussion of general matters here.
7.1.  The Witness’s Register.

[M] tanug {name), tanuq {name), tanuq {name). “Witness: ¢ >,
witness: ¢ >, winess: { >

In most cases, in this manner, the witness’s names are listed in the simple
description of tanug “witness” so-and-so respectively, but sometimes they are
headed by the statement bu bitig-kd “to this deed” (Ma.DUD 2; Ot.Ry 543).
Another expression like bu soz/saw -déd/-da “to this statement” is also found.
In documents of sales contract in general, the number of witnesses listed seems
to be three or four. The exceptional five are found in one case (Feng 1), and
presumable two only in another case (USp 15), but in each of these cases the
deed as a whole is written in irregular form.

Judging from the statements in deeds, the function or responsibility of the
witness is considered to be something of an attestor, for although there is some
statement about the responsibility of the vendor’s side, that is; of the vendor
himself or of his relatives, for fear of the vendor’s breach of contract or any
disadvantage to the vendee, nothing 1s said about the responsibility of the
witness. In one document of loan contract, we find paosin, two in number,
with tanug, also two in number. This paosin must be A pao jén “a guaran-
tor” in Chinese®®), and as for tanug, which is distinguished from paosin, its
Chinese equivalent will be #E A chih chien jén, B chien jén, which means
“the one who sees, knows”%5), In fact, the word tanugq, deriving from. tanu-
“to see, know” plus-°q, nominalizing suffix (vGAG §§ 127, 149) has the same
meaning. In the contemporary Mongolian documents of loans, too, the use of
the word gerec: “the one who sees” shows the perfect correspondence®®).

Some instances show that neighbors living around the estate formerly
owned by the vendor worked as tanug®?). It is quite naturally expected that
neighbors should have been requested to act as attestors, and such may have
often been the case actually.

(64) Radloff treats this word as a proper name, Malov translates it into HacjexHuK “heir”
(USp s.290), and Le Coq shows a doubt like “Biirgen (?)” (A. von Le Coq, “Kurze
Einfithrung in die uigurische Schriftkunde”, Mitteilungen d. Seminars filr Orientalische
Sprachen, XXII, Berlin 1919, s. 109). But Miiller once treated of the word used in
Mongolian in its relation to the Chinese {f A (G. J. Ramstedt, “Mongolische Briefe
aus Idiqut-Schihri bei Turfan”. Sitzungberichte der Kénig. Preuss. Akad. d. Wiss.
Phil-hist. Kl 1909, ss. 848), and discussed it later again (Mdller, op. cit., 1920, s. 3233).
As for the loan from Chinese to Uighur and the later Mongolian use, Profs, Cleaves and
Mori treated in detail, Cf. Cleaves, op. cit., 1955, p. 89, note 28, Mori, op, cit,, 1951, pp.
145, 146,

(65) Cf. Niida, op. cit., 1937, p.133.

(66) Cleaves, ibid., 1955, p. 16, p.43 note 37.

(67) In all the three deeds, USp 107, 108, 109, the same person is listed as the vendor, and
a person named Burgan Quli, a neighbor in the east of the land announced for sale
in 108 appears as tanug in each of these three deeds.
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7.2. Signature.
7.2.1. Vendor’s signature.

The following is the conventional expression:
[Na] bu tamya mdin {vendor)-niy ol ‘this tamya is that of me { .

In some cases nifan is used instead of tamya, and in others nifan tamya is
used. Of all the sales contracts we know, six use the word nifan and three use
nisan tamya. They include all of those which contain the witness's nifan as
well. The witness’s nifan will be discussed later. ,

When there are more than two vendors, the conventional expression is:
bu tamya [ nifan | nisan tamya biz {vendorsy (ikigii)-niip ol <this tamya
(or nidan, nifan tamya) is that of (two of) us ¢ >,"" and when the vendors
from a relatively big group, the expression is the same one that is found
in [B]: bu nifan tamya biz ...baSlap onluglary-niy ol <this nifan tamya
is that of us (the ten-(men) group headed by...» (Ma.Pa 2).

As we know, the word tamya has long been used by the Turkic people
and is widely used even now among the Altaic peoples, meaning seal or
stamps%). Nifan is a loan word from Middle Persian and is now used in part
of the Turks, meaning a mark$®), Two types can be found in actual use of them
in documents; one is the seal impression and the other the signature, some-
times written in a simplified style. This led F. W. K. Miiller to- translate
tamya and niSan into the Chinese EfI yin and FE#H  hua-ya respectively?0).
Miiller is right in general, but it should be pointed out that we find the cases
where even nifan may stand for a seal impression instead of a signature, or for
a signature and a seal used together, while it is certain that tamya is only used
where there is a seal impression. _

As for the pdsitions of the seal impressions, at least three are indispenszi-
ble in the sales contract: the beginning, the middle and the close of the text.
If there are more, there are four in all, with the additional one in the middle,
or five or six in all, with four in each corner and one or two in the middle.
Judging from such manners of impression and the fact that a seal could be of
plural persons and, moreover, that the same person could use different seals in
different documents, it is clear that these seals were not to serve for private
signatures, but mainly functioned as a sort of cachets™).

(68) RAWb IIL 1008; J. E. Kowalewski, Dictionaire MmigoZ-Russe-l*'m-ngais. Kasan, 1849,
IIT 1643; fHEEs, Meddvaan, Pei-pin, 1953, p. 159.

(69) CE Mtller, op. cit., 1920 s. 823; Cleaves, op. cit., 1955 p. 42 note 84; R. P, Blake & R. N.
Frye, “History of the Nation of the Archers (The Mongols) by Grigor of Akanc”.
Harvard Journal of dsiatic Studies XII, 3.4, 1949, p- 391 note 72.

(70) Miiller, ibid., 1920, ss. 323, 324.

(71) N. Yamada, “ % L 77 (F1E) 3% (On the tamga in the Turkic peoples)” Oriental Studies
presented Sei Wada. .., Tokyo, 1960, pp. 1017-1026.
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7.‘2.2. NiSan of the Witness and Others.

. In most cases, after the statement concerning the vendor’s tamya and so,
comes the one concerning the writer, which completes the text. In some cases,
however, we find a few additional lines of statements concerning the nifan of
each witness and rarely of others. Of all the documents of sales contract we
know, eight have them, five of which show, after the writer’s register; the state-
ments on the nifan of the witnesses only. The expression to be found there is:

[Nb] bu niSan mdn tanug < »-niy ol <‘this-niSan is that of me
witness {  ).”’

If nifan is not a witness’s, the word tanug cannot be found of course.
All the statements before the writer’s register were written without indention,
bug this statement about nifan is indented and each witness is afforded with a
line. This is the very similar form to that of Chinese documents. Besides this
type of addition, three instances are found to have the statement on nifan
before the writer’s register. In one (Ot.Ry543) of them, all the statements
before [Nb] are written without indention, while in other two (USp 15;
Feng 1) indention comes after [M] and each witness is given a line. In addition
to all of these, there are some cases where we find the statement about nifan
of a person or persons other than the vendor and the witnesses whose names
are clearly put down. In case of USp 15 only one person of this sort is referred
to, while in Feng 1 no less than five are listed. All of them are considered to
be.the vendor’s relatives, but we have no corroboration. ‘

-In case of item [Nb], only nifan is used, and as to the vendor, too, the
word nian is generally used so far as item [Nb] can be applied, but in two
cases (Ma.Pa 2; Ma.DUD 2) nifan tamya is used.

At the end of each of these lines, a signature or its simplified type is
written down, as a.matter of fact; a seal impression is also found (Feng 1, 2),
and it is not rare that we find nothing of either sort (Ot.Ry 543 and others).
There is also a case where something like a mark is put down alone for all the
persons concerned. Thus we may say that in cases of them actual drawings of
marks were not necessarily indispensable in the contract form, though the ex-
pression itself was conventionalized. This may rather have to be contemplated
from a historical standpoint, but it is not within our scope here™.

7.8. Writer.

The statement on the writer usually comes, as we have seen, before item
[Nb], in the same paragraph with the witness’s register [M] and the statement
about the vendor’s seal [Na]. Only in the three cases mentioned in the previous

_section, the statement on the writer, which comes after item [Nb], is written in
a new unindented line, while item [Nb] is indented. The writer in many cases

(72) For nifan and tamya in general, cf. N. Yamada, <The Private Seal and Mark on the Ui-
gur Documents’’, D. Sinor, ed., Aspects of Altaic Civilization, 1963, pp. 253-259.
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is a scribe and also the vendor himself in some cases, but in any -case the
writer’s name must have been indispensable in the deed. The only exceptional
case, Ot.Ry 1414[a], presumably due to the lack of space. The conventional
expression appears as follows:

[O] mdn (writer), {(vendory-qa inékd ayitip bitidim I < >, inquir-
ing ¢ > in detail, wrote.”

When the writer is the vendor himself, the statement is: mdin {vendor)
Oziim bitidim “I { ) myself wrote.” The phrase, bu bitig-ni “this deed” or bu
“this” may be put at the beginning of each type of the statements, and the
vendor’s name may be omitted in any case written by the vendor himself or
scribe! Inckd “in detail” may be replaced by ¢ qata “three times” (Ot.Ry 543),
and this is observed also in other kinds of documents than sales contract™).
In one case bitidim “(I) wrote” is replaced by bitigil timis-ki bitidim “having
been made to write and wrote” (Ma.Pa 2). In another autographed case, we
find an expression: ¢z dligin bitiyi tagirtim “finished writing by my hand”
(USp 15). '

On the preparation of a deed, the person of whom the questions were
asked by the scribe was the vendor, whose name._is clearly shown as such in the
document. Even when there is no name, the vendor is no doubt the re-
spondent. This is associated with the fact that only the vendor could prepare
an autographed deed. In other word, these facts made it clear that the deed of
sales contract was prepared on the responsibility of the vendor’s side. The
respondents are shown as olar “they” in one case (USp 57) and in another as
bular ikigii “these two men” (USp 110). In the former case, three vendors are
listed and they must be the referent of the word. In the latter case, only one
vendor is shown and the expression might perhaps refer to both the vendor
and vendee; but since the document is for the contract of the slave trade, the
two persons mentioned may more possibly be the one sold and the vendor.

Little is known of the position of the scribe relating to the principals, but
we may observe one case where the writer is the one to be found in the
vendor’s company and whose nian is mentioned in item [NDB] (USp 15).

§8. Additional statement. [P]

By the additional statement is meant a brief statement added to the main
text out of some necessity and containing conventional forms and expressions.
All the instances we know are found only in contracts of the slave trade (USp
61; USp 114), and in each of them are included the date of sale, the names of
the vendor and the one to be sold, the medium of payment and the price, and

(73) In the loan documents USp 8 and USp 14, iié qaia and 4é qata intkd are employed
respectively. There are also ....sozinéi “according to the words of...” (USp 12) and
-ayitip dziim (USp 84). The latter is found in a loan document prepared by two ‘persons,
‘of whom one asks questions of another and writes it.
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then concerning these the expression tiikil altim “received completely,” the
name of the witness, the conventional expression bu tamya mdn (vendor) Ny
ol and the name of the writer. In brief, such items as are related to the pay-
ment are repeated here together with the date, the statement on the seal, the
witnesses and writer. In these cases above, the date is one to three days later
than that of the main text. The need of such additional statement must have
arisen from the vendee’s postponement of the payment. The writer in each of
these cases is the writer of the main text. The number of the witness is one in
USp 114 and two in USp 61, and the names of all of them are also found in
the list in the main text. Details of the seal Impression are not yet known well,
as photographs of these deeds have not been made public. In one of the
indentures (USp 51) which have this sort of additional statement, whose photo-
graph is made public, the same seal impression that is found in the main text
is also found at the end of the additional statement.
So far as I know there are three documents, other than the three above,
- which have anything like an additional statement, among the documents other
than sales contract. Of them, the deed of employment contract (USp 14) and
the document of loans (USp 34) have only short remarks which do not contain
any of the conventional expressions as discussed above. Another instance in
the document of adoption (Ma.Ol 1) is a mere rewriting. After all, the ad-
ditional statement with conventional expressions are written when there are
important items to be added like payment, especially when the payment is
delayed. It should be considered as a part of the content of the deed.

Conclusion.

We have discussed various items in the document of sales contract in
order. Expressions and terms, as stated at the beginning of this article, are
different in detail in different documents and especially, items discussed in
Section 7 show, even in appearance, considerable differences. However, by the
observation of the seventeen materials we know, we have been able to confirm
general common factors, conventional itemizing and expressions employed in
most of the materials. In relation to these conventional expressions, other vari-
ous expressions are discussed and the common meaning has been made clear.

As we have pointed out in several places, it is an invariable principle that
a document of sales contract is prepared in the responsibility and from the
view of the vendor. The formal position of the date is the beginning of the
text, and the reason of sale [B] and the declaration of the vendee’s right [G]
consistently take the particular expressions. In some cases we may find extra-
ordinal forms where we find the statement about the witness’s marks, but in
most cases the witness’s register, the statement about the vendor’s seal and the
writer’s register are all written without the change of line. This may be con-
sidered to imply the proper form of writing. Confer Plate nos. 1 and 2.
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The existence of these subsidiary forms naturally leads us to contemplate
their historical causes, while the statements in the documents make us con-
sider on the spot the general historical and social background as well as prob-
lems in history of laws. They may possibly be studied through further obser-
vation of other necessary materials. Moreover, it is particularly important to
think over the historical foreign influences on the region where these docu-
ments were written; it stocd between the powers of various dynasties in the
east like Sung, Yiian, Liao and Chin, and the Islamic powers after the
Qaraqanids in the west. Such situations are also important matters in the
study of the documents contract. It may be added as a conclusion of this prob-
lem that China’s influence was the greatest, as was a natural historical con-
sequence. In the days when our materials were written, Yarkand in the west
had perfect Islamic customs of contract, which included completely different
types of contract documents from our materials™), while Chinese documents
and ours have much in common: some of the terms have the same etymology
and even in the expressions similarities may be found.

It is certain that various problems implied in the present article may and
should be fully explained through the contemplation of the historical factors
as mentioned above, especially the relation of Chinese documents to ours.
Nothing has been said about it in the present article as it is something beyond
our scope. It will be discussed on later occasions.
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Some other documents (including Ot.Ry 1414[a]) in this collection were created
in the original form of this article mentioned in page 3, note (6).

B.. Others:

1. BrMk: C. Brockelmann, Mitteltiirkischen Wortschatz nach Mahmid al-KdSyar?’s Divdn
Luydt at-Tiirk Bibliotheca Orientalis Hungarica I. Leipzig, 1928.

2. HIIY: Universitits Bibliothek Tiibingen. Depot d. ehem. Preuss. Staats-B., Hirth Ms. L,
vol. b Uigurisch. & 2 gez8:=E

3. MDK]J: Z4&#=x (T. Morohashi), KEEFMEHE Dai Kan-wa Jiten. 13 vols,, Tokyo. 1955-60.

4, RdAWh: W. Radloff, Versuche eines Worterbuches der Tiirk-Dialecte, mit einem Vorwort
von Omeljan Pritsak. 4 vols.,, The Hague, 1960.

5. vGAG: A. von Gabain, Alttirkische Grammatik, mit Bibliographie, Lesestiicken und
Worterverzeichnis, auch Neutiirkisch. 2 verbesserte Aufgabe. Leipzig, 1950.

A tremendous study of the late Professor Resid Rahmeti Arat: “Eski
Tirk Hukuk vesikalari” had been issued in Jour. de la Société Finno-
ougrienne, Nr. 65, Helsinki, 1964, pp. 11-77. I myself also published this year
an article titled “The Forms of the Uigur Documents of Loan Contracts (in
Jap.)” in Memoirs of the Faculty of Letters, Osaka University, X1, Osaka, 1965.
Because the manuscript of the present study had been handed over into the
editor’s hands in April, 1964, I could not refer to these studies. (10th, Novem-
ber, 1965.—N.Y.)
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