Formality and Reality in Shari‘a Court Records:
Socio-Economic Relations in the Salihiyya

Quarter of Nineteenth Century Damascus”

MIURA Toru

The main purpose of this paper is to elucidate the socio-economic relation-
ships of people in the Salihiyya Quarter of Damascus by examining six vol-
umes of Salihiyya court registers for the period 1290-95/1873-78.

As my previous work shows, the purpose of the shari‘a court registers was
to record the rights of individuals. People attended the court to record their
rights in the registers and get deeds issued by the court. Registration required
various kinds of court attendants for certification, and people had to have per-
sonal networks to certify their rights at registration and in lawsuits.!)

Shari‘a court registers contain ample economic data, which have been
used for socio-economic studies. Most such studies focus only on the notables
and do not present data about the common people, yet the studies assume that
numerical data collected from the sources directly reflect real economic condi-
tions.2) My goal is to describe more fully the life and economy of the common
people, using statistical data. By describing how people made contracts, I at-
tempt to elucidate the reality of socio-economic relations around the shari‘a
court.

The Salihiyya Quarter is located in the suburbs north of the Damascus
walled city center. (See Map 1.) The Quarter was founded in the middle of the
twelfth century, and it developed as religious institutes were constructed and
economic facilities grew up around them. It was famous as a college town,
rather independent of the city center both socially and economically.®)
Estimates are that it comprised about 10,000 inhabitants out of a total popula-
tion in Damascus of about 110,000, for it was responsible for 8.2% of the total
city taxation in 1259-6/1843-44.*) The economic level of the inhabitants was

*This is a revised and enlarged version of my Japanese paper entitled, “Shari‘a Court Registers
in Nineteenth Century Damascus (2): Socio-Economic Relations in the Salihiyya Quarter,” pub-
lished in Memoir of the Institute of Oriental Culture, 137, 1999. The research at the Center of
Historical Documents in Damascus was conducted in 1994, 1995, 1998, 1999, and 2000, being fi-
nancially supported by Japan Foundation; Japan Ministry of Education, Science, Culture and
Sport; and Mitsubishi Foundation.
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high, similar to that of residents of the walled city center and west suburbs, ac-
cording to the average inheritance estate in the eighteenth century.®) In the
nineteenth century, it was still surrounded by orchards. Within this area, we
will examine economic relations in terms of sales, leases, and inheritances.

I. Sales and Leases

Sales were the most frequent transactions registered, about one-third of the
total (286 cases, 32.8%). This frequency shows that the inhabitants continued to
go to shari‘a court for sale registration, even though the Ottoman decree in
1861 provided that sale of land should be registered at the Land Tenure Office
(Da’ira Tabw).®) Lease contracts comprised 64 cases (7.3%, see Table 1). Table
3-1 shows objects of sales and leases with their price and location. When a sin-
gle document deals with the sale or lease of more than one object, we treat
them here as separate cases, which makes the total cases of sales and leases 336
and 69 respectively.

Almost half of the objects of sale are houses (153 cases, 45.5%). Orchards
are next in importance (133 cases, 39.6%), while shops are only 23 cases (6.8%).
In the register of the Midan court at the same period, the objects of sale are,
first, 82 houses (71.3%); second, 16 shops (13.9%,); and third, 11 orchards
(9.6%,). As for the objects of leases, 51 orchards represent almost three-fourths
(73.9%), and houses and shops are much fewer, eight and three cases respective-
ly. Transactions at the Salihiyya court, then, feature more orchards and fewer
shops compared with the Midan court.

1. Houses

Sale contracts of houses usually involve the entire property (house and lot),
comprising 131 cases (85.6% of the total). In a few cases parts of a house were
sold, not necessarily within the same family. In such sales the right of way to the
gate of the house was guaranteed.”)

The average number of sellers is 1.97 persons per case, and of buyers, 1.20
per case. This indicates a pattern of small portions of property ownership being
combined into larger ones. Sales among members of the same family are 36
cases (23.8% of 151 house sales documents), which were done to adjust small di-
visions caused by equal inheritance. About half of the house sales dealt with
small portions, less than 12 girat (67 cases), and were usually between unrelated
persons. House ownership and sale appears to have been a way to raise cash
money when needed for other purposes.

Price®): The average sale price is 2,812.8 piastres for an entire house. But
the portion of sale is 11.9 g#rat on the average, which means the average price
per giratis 236.6 piastres. The average price of shops per girat (65.5 piastres) is
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almost one-fourth, while that of orchards (1,660.3 piastres) is several times high-
er. Table 4-1 shows the distribution of sold houses by price. While only 37
houses sold at more than this average price, low-price houses were more numer-
ous, as houses sold at less than 100 piastres or between 101 and 200 piastres
constituted one-third of the total respectively. At the Midan court, in contrast,
the average house price is much higher, 3,690.6 piastres in the Midan Quarters
(40 cases), and 4,329.4 piastres in the Musalla Quarter (10 cases). The average
price per girat of Salihiyya Quarter (236.6 piastres) is between that of the
Midan Quarter (288.2 piastres) and the Musalla Quarter (215.4 piastres).

Location and composition: Most houses, 144 of those sold (94.1 %) and
seven of those rented (87.5%), were in the Salihiyya Quarter. Rental houses
were all waqf property, but few in number, leading us to ask, “Rental of waqf
houses has increased in Muslim cities such as Cairo and Damascus since me-
dieval times;%) why, then, the scarcity of such houses in the Salihiyya Quarter?”

We can analyze the composition of residential areas in the Salihiyya
Quarter by examining structures adjacent to the sold house, for such buildings,
on all four sides, were recorded in the documents. Table 4-3 shows that houses
(281 cases) were the most of all, occupying 92.4% of the total number of build-
ings (304 cases), and that most of the adjacent houses were described as “one’s
house” (dar fulan, 243 cases), while “house under one’s possession” (dar bi-yad
fulan) were oneseventh (36 cases). These two terms were differentiated in the
registers; for example, a description is given of “Husayn’s house, now under
Ahmad’s possession.” “Husayn’s house” means a house owned and lived in by
the same person, while “Ahmad’s possession” means a rental house of private
ownership under temporary possession (yad) by a non-owner. Only two houses
were waqf property, evidence of the rarity of lease contracts for houses. We can
find no lease contract for any private house in the registers, which raises a ques-
tion as to why private ownership rental houses were not registered at the shari‘a
court.

Table 4-1 shows the composition of sold houses in the Salihiyya Quarter.
Almost all houses contain courtyards (123 cases, 98.4%), which means they
must be typical courthouses (a main building of rooms surrounding a central
court). Two-thirds of the houses (85 cases, 68.0%) had a well or fountain, which
is a common feature because Salihiyya stretches along the Yazid and Thawra
rivers. Other facilities were 19 @wans (15.2%), 18 kitchens (14.4%), 17 outer stairs
(13.6%), 26 guest rooms, or murabba‘, (20.8%), and nine terraces, or mashraga,
(7.2%). These facilities were not limited to high-priced houses, but were found at
each price level. In the early nineteenth centuries, kitchens, zwans, guest rooms,
and terraces were less often attached to Salihiyya houses than to those of the
Midan Quarter, which had many kitchens (63 %), iwans (39 %), guest rooms
(89 %), and terraces (35 %) among the houses registered at the Midan court.'?)

Table 4-2 shows the average sale prices of houses in the Salihiyya Quarter
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according to their location, for in all the documents the location was made
clear by mention of sub-quarters (hara, mahalla) and lanes (zugag). (See Map 1)
No conspicuous differences of average sale prices among the sub-quarters were
found, as these prices ranged from 50 to 150 piastres per girat. An exception is
the Hammam al-Muqaddam sub-Quarter, an upper-class residential location in
which the average price per giratis 623.5 piastres, including two cases of more
than 1,000 piastres and five cases between 501 and 1,000 piastres.

The registers did not mention the surface area of each sold house. I exam-
ined the surface area of houses based on 1930’s cadastral maps (making the as-
sumption that no great change in the structure of houses and streets had oc-
curred). Table 5 shows the distribution of houses at two sub-quarters (Abu
Jarash and Taghaliba) as sample cases according to their surface area. The aver-
age surface area of the former is 122.2 square meters, and of the latter, 93.8.
Small houses of less than 100 square meters were common, and larger ones of
more than 300 square meters and smaller ones were mixed on the same lane.
(See Map 2.)

If the sold houses reflect general housing conditions in the Salihiyya
Quarter, we may describe them thus: Private-ownership houses were dominant.
The people lived in their houses, and sold and leased them as needed to get in-
come.

2. Shops

The registers record twenty-three cases of selling a shop and three cases of
a shop lease contract. (See Table 3-1.)

Composition: Shop transactions might include the shop structure with its
land (here the shop structure includes its land). Sometimes, also, only a part—lot,
building, or capital asset—was sold or leased separately. Kadak wa khuliiw, which
includes the show-window, shelves (raff), key (ighlag), and boxes (‘ulba) needed
by the shop, is the capital asset. This was sold at an average price of 152.7 pias-
tres, which is higher than that of the shop structure (65.5 piastres). A similar
pattern is found in the Midan court registers, where the average price of the
capital asset is 167.4 piastres, and that of the shop structure is 98.1 piastres. (See
Table 3-2.) We may assume that when the shop structure was bought or sold,
the capital asset was not included. The sale price of the shop structure was less
than that of a house, for its construction was simpler than that of a house.

When getting the capital asset of a shop by purchase, one would rent the
~ structure under the waqf property.

Brothers Rashid and Ahmad bought the capital asset (24 girats) of a shop
in Sharkasiyya Suq in the Salihiyya Quarter from Muhammad Sa‘d b.
Hasan Baqdunis for the price of 2,500 piastres on 1290/10/17. The seller
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had bought it from ‘Abd Daya and Fatima, his sister, on 1285/1/27. He
showed the fujja (document) issued at the Buziriyya court and the former
owners also attended the court to assure that it would be a private property
(milk) of Rashid and Ahmad. The shop structure had been a waqf property
and two of the above-mentioned former owners had gotten right of its lease
(tawajur)as certified by the document of the Buziiriyya Court on 1285/2/5.
The buyers concluded a lease contract to rent the shop structure from
these two at the rent of 48 piastres per year for two years and four months.

(LCRD, 660-87)

Baqdunis was a regular court attendant, whose role I discussed in an earli-
er paper,!!) and he might have had a business at this shop before selling it. Here
the sale price of the capital asset is about 52 times the rental price. The capital
asset was highly estimated, while its holder can lease the shop structure of waqf
property at a low price.

Dealers: The average number of sellers is 2.43 persons and of buyers, 1.17
persons. In only one case did the transaction take place among members of the
same family, which suggests that shop transactions were almost entirely for eco-
nomic purposes.

Location: Of twenty-three cases of shop dealing, fourteen were in the
Salihiyya Quarter, and nine outside it. Inside the Salihiyya Quarter three each
were in Stiq al-Juma‘ and Sharkasiyya Sitiq, and one was in Abu Jarash Sugq.
Surveying adjacent buildings by the same method used for sold houses, we
found that thirteen were shops (40.6% of the total number of adjacent build-
ings; three of waqf property, eight of private ownership). Shops were concen-
trated in suqs (market places). We should note that two of the private shops
were rented under temporary possession (bi-yad) by non-owners.

Lease: Only three lease contracts of shops were registered, all of waqf
property. The average rent was 25.33 piastres (1.06 piastres per giraf), which is
half of the house rental price (47.13 piastres per case). The scarcity of lease con-
tracts is puzzling, for there must have been many shops of waqf property in the
Salihiyya Quarter; nine suqs were recognized as early as at the end of the 15th
century.'?) Possibly most shops were converted from wagf property to private
ownership by legal exchange (istibdal). There were two kinds of shops, waqf
property and private ownership. A shopkeeper can manage by leasing a waqf
shop at a low rent and holding a capital asset, but sale prices of the latter were
high. Shops of private ownership did exist, no less than those of wagqf property,
but we cannot find lease contracts in the registers. My assumption, which will
be examined in the following chapter, is that the lease contract for private prop-
- erty might be done without recording it in the court registers.
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3. Orchards

Surrounding the city center of Damascus was an agricultural zone called
al-Ghiita where vegetables and fruits such as olive, apple, apricot, melon, plum
and nut were cultivated by irrigation from the Barada River and its branches.'?)
We find 133 cases of sales and 51 cases of lease for orchards (bustan, junayna,
hakira) registered in the Salihiyya court (see Table 3-1). They located in the
suburbs of Salihiyya and the adjacent villages of Dummar, Harasta, Jisrin, etc.;
85.0% (113 cases) of all sold orchards and 88.2% (45 cases) of all leased orchards
were in the suburbs of the Salihiyya Quarter. From the southern suburbs of
Salihiyya Quarter, agricultural lands such as Nayrab, Maqri, Sahm, and
Maytir extended to the city center. Sale and lease contracts referring to or-
chards both inside Salihiyya and in its suburbs were almost always recorded at
the Salihiyya court irrespective of a dealer’s residential location, with only 27
cases recorded at other courts.

Composition: Orchard transactions sometimes involved the entire proper-
ty—land, waterway, plants (ghiras), and capital asset (gima)—and sometimes dealt
with one or more of these separately. Capital asset is defined as hut (hawsh),
wall (dakk jadr), foster (fassa), and green barley (gasliyya); that is, the facilities
and materials needed for cultivation.'¥ ‘

The lease transactions all involved waqf property: land leases were 92.2%
(47 cases), and capital asset and plants were not leased separately from the waqf
land. Privately owned orchards existed, certainly, for their sales were recorded,
but why is there no record of lease contracts for orchards under private owner-
ship? This leads us to assume that private properties were leased without regis-
tration at the courts, as were houses and shops under private ownership.

Price: The average sale price per ¢irat was: lands, 729.5 piastres; plants,
533.4 piastres; and capital asset, 1250.5 piastres. The average price of capital
asset is highest, and the following examples show the prices respectively refer-
ring to the same orchard.

Muhammad Agha al-Kurdi bought from eleven sellers Suwayda Orchard
—eight girats of land, twenty-four girats of capital asset, and sixteen girats of
plant—on 1294/10/8, and the prices were 5,000, 20,000, and 15,000 pias-
tres respectively (LCRD, 691-70).

Thus, the per girat price was 625 piastres for land, 833.3 piastres for capital
asset, and 937.5 piastres for plants. The per girat price of capital asset is 1.3
times as much as that of land.

‘Abd al-Ghani of the Saqati family bought from ‘Abd Allah b. al-Sayyid
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Salih 2.5 girats of Ab‘Gwa Orchard at Magqri in the suburb of the Salihiyya
Quarter—twelve girafs of land, capital asset, and plants, on 1291/8/20 at the
prices of six ltras [pounds] for land, twenty /iras for capital asset and twenty
liras for plants. This amount was to be offset by the seller’s debt owed to
the buyer. (LCRD, 660-79)

In this case the per girat price of capital asset and plants is 3.3 times as
much as that of land. The price per girat of the capital asset and plants was high-
er than that of the land. They were more highly valued than the land because
they were key elements in agricultural production.

Capital asset and plants: In the sale documents of capital asset, lease con-
tracts for waqf land were often concluded concurrently (13 cases). In such
cases, the owner of capital asset rented waqf land and cultivated plants. In
LCRD 691-107, ‘Abd al-Qadir and his relatives sold the capital assets and
plants of three orchards in the suburbs of Salihiyya to Hasan al-Kurdi for a
price of 45,000 piastres. At the same time the buyer concluded a contract to
lease the waqf land of this orchard from its superintendent at the rent of 135 pi-
astres per year, as well as a sharecropping contract for plants owned by the waqf
foundation. The sellers had held the capital assets and plants for fifteen years
for cultivation since they bought them in 1280 A.H. Even when concluding this
lease contract, the fictitious lawsuit of raising the rent was performed to certify
the contract and prevent future raising of rent.!®) Also in the sale documents for
plants, lease contracts for waqf land were concluded in eleven cases.'6)

Husayn al-Hindi and five other persons concluded a contract to rent the
land of Hims Orchard (24 girats) in the suburbs of the Salihiyya Quarter
from ‘Uthman Agha and his brothers at 90 piastres per year on 1294/2/9.
This land is a waqf property of the Maridaniyya Madrasa in the Salihiyya
Quarter, and the lessors had the document for right of its lease (fawajur)
and sharecropping (musagat). Half of plants are Madrasa’s waqf and the rest
is private property (milk) of the lessors, and a sharecropping for the latter
half is contracted for the lessor to get the profit of one percent. (LCRD,
691-28)

As shown above, right of lease could be transferred to others like milk (pri-
vate ownership). Plants in lease land often belonged half-and-half to the lessor
(waqf foundation) and the renter, and plants owned by the lessor were cultivat-
ed by the renter according to a sharecropping contract (musagat). The share of
profit for the lessor was only one percent. The portion taken by the wagqf foun-
dation (lessor) was low, whereas the cultivator was privileged.

A question now arises about the relationship between the lessee of land
and the owner of capital asset and plants. The lease contract was often conclud-
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ed at the same time as the sale contract of capital asset or plants. Since anyone
who bought the capital asset from the holder of the land lease concurrently
concluded a new land lease contract, the owner of the capital asset would be
the true cultivator of the land. On the other hand, we found no case in which a
lease contract accompanied the sale contract for capital asset or plants. About
half of such lease contracts referred to the ownership of plants (26 cases),'”)
most of which the lessee owned a half portion of plants. Only four cases men-
tioned the ownership of capital asset, all of which belonged to the lessee of
land.'®) Who was the owner of capital asset or plants when it was not mentioned
in the lease contracts of land?

Here it should be noted that though the sale contract of capital asset ac-
companied the lease contract of land (LCRD 691-107), another lease contract
of the same land (LCRD 691-188), registered on the same date to 691-107,
had no reference to the ownership of capital asset. This example suggests there
was no need to identify a holder of capital asset when concluding a lease con-
tract of land. The average term of a land lease was 6.44 years, approved by re-
peating the three-year term contract two times or more (the Hanafi law school
did not approve a waqf land lease term of more than three years). As it is hard
to believe that such a long-term lessee would have no rights to capital asset or
plants, it seems reasonable to assume that the right of capital asset is the first
step toward concluding a land lease contract, whether by sale or lease.
Therefore a sale contract of capital asset includes the land lease contract of ne-
cessity, while on the other hand the land lease contract has no need to mention
the right of capital asset.

Dealers: Sale contract information shows the average number of sellers
and buyers to be 2.16 and 1.53, respectively. We can recognize a pattern of ag-
gregating ownership of small properties into larger ones. As for lease contracts,
the averages are 3.33 lessors, compared to 4.25 lessees. Among lease contracts,
we find notables such as twenty-one Efendis among the lessors, of whom eight
were superintendents for waqf property.!®) The Biizi family appeared in five
deeds (total 24 persons), renting two orchards, one cattle hut, and one mill.
This famous landlord and merchant family lives in the Akrad sub-Quarter. We
cannot find other conspicuous notables in the Salihiyya registers. The rarity of
dominant families in these registers may be owing to such short terms of regis-
tration as five years, but we should take note that common people would man-
age the orchards by gaining their capital assets.

Rental price: Average rent of land was quite low, 61.77 piastres per year,
4.21 piastres per girat. The lessor (waqf foundation, or beneficiary from waqf
property) might get no real income, for a registration fee such as five piastres
was required to receive a deed of lease contract.??) Furthermore, as explained
in an earlier paper, the raising of rent in the future was prevented by a fictitious
lawsuit, when concluding the present contract. In contrast to it, from the ac-

in
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count reports of the properties of minors, we know large amounts of rent are
recorded there. For example, 691~184 records that an orchard inherited by two
minors provided them with rental income for one year of 1,312 piastres, and
they paid 391 piastres in rent to the waqf. In LCRD 691-185, income of 3,850
piastres for two-year rent of the orchard and 424 piastres of expense as three-
year rent paid to the waqf is recorded. (See Table 7.) These deserve ten to twen-
ty times as much as the rents registered in the lease contracts, which gives rise
to an important question: Was the low amount of rent recorded in the shari‘a
courts real, or nominal? We will return to this issue after examining the inheri-
tance system.

II. Loan to Waqf Property (mursad)

Mursad is a loan to waqf property when it needs repair.?!) It was common in
Damascus in the eighteenth and nineteenth centuries, and twenty-five docu-
ments in the Salihiyya registers mention it. In general, the creditor had the
right to rent the waqf property, and rent paid by the creditor/renter should be
allotted to return the debt owed by the waqf. An example of mursad is:

Ma2’ir, a notable in the Jewish quarter, paid 36,558.5 piastres to Muhyi al-
Din Efendi on 1290/11/10. The receiver had a claim (mursad)to a house
which was waqf property of a family located at the sub-quarter of Sikka in
the Salihiyya Quarter, certified by the document at the ‘Awniyya court on
1281/6/16. As there was no one to rent the waqf property (the above-men-
tioned house) for a long period by advance payment and the wagf itself
had no fund to return the debt, the payment by Ma’ir was regarded to be
advantageous to public interest (maslaha) of waqf, and the Hanafi deputy-
judge (na’ib), according to the testimony of the witnesses, approved that
M2’ir had the right for usufruct of waqf (jiha) as well as right for disposition
of the house itself (ragaba) as mortgage (rahn). Thereafter Ma’ir rented the
house at two hundred piastres, of which one hundred was paid to return
the loan (mursad) owed by the waqf, and the rest went to the waqf as its in-
come. The superintendents (razir) of the waqf also approved this loan
(mursad) and agreed that Ma’ir would cover the cost for repair in the future
on the condition that it would be a new loan owed by the waqf. (LCRD,
647-132).

In this case the waqf property had had the loan from Muhyi al-Din since
1281 A.H. M@’ir returned this loan on behalf of the waqf and got the right to
rent the house. As the creditor was a Jew, there were witnesses to certify the
loan to be advantageous for the welfare of the waqgf, and further the inhabitants
of the Sikka sub-Quarter attended the court. The average loan (20 cases in
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which the amount is mentioned) is a rather substantial amount, 7,420.1 pias-
tres, and the largest loan in our analysis is 36,558.5 piastres.??) In contrast, rent
was usually less than 200 piastres, one-third to one-half of which was allotted to
repay the loan. The terms of debts were therefore long, the longest in the above
example being 365 years and the shortest twenty-eight years.?®) The properties
for credit are: half of them are houses (nineteen) and mills (three) could expect
a large sum of income to return the loan, while no orchard could be set, for the
nominal purpose of loan was repair of the structure. Indeed, the purpose of
mursad is not the loan itself but the rental of waqf property for a long term. It is
similar to the long-term lease contract (jjaratayn) in which the cost of repairs is
paid in advance. The mursad could be inherited like other loans and sold to oth-
er parties. It could also be treated simply as an investment.

II1. Inheritance

In Islamic law, children have a share in an inheritance irrespective of age
or gender. The court appoints a guardian responsible for safeguarding the in-
heritance share of minor children and the expense for their maintenance
(nafaga). Acknowledgement (igrar) means here that the guardian legally ac-
knowledges borrowing from the inheritance of the ward. The guardian submits
an account report of the property of the minors, in which are reported all
monies for maintenance, borrowing, and interest due (rib%). Inheritance (175
cases, 20.0%), appointment of guardian (124 cases, 14.2%), acknowledgment (46
cases, 5.3%) and account report (28 cases, 3.2%) should be regarded as the pro-
cedures, in sequence, that relate to inheritance; these were more than 40% of
the cases in the Salihiyya registers. We can clarify estate of the deceased (lega-
tor) and how to manage their inheritance by their inheritors from the court
records. (See Table 6.)

1. Right of Inheritance

According to the principles of inheritance in Islamic law, there are two
kinds of inheritors: those entitled to a fixed share by the holy Qur’an, and the
male paternal relatives (‘asaba) of the deceased. First the shares of the former
are allotted, and then the latter receive the rest. If no one is in either of these
categories, the inheritance is given to other relatives, the former master of an
emancipated slave, and finally to the state.

We assume that most of the deceaseds registered at the Salihiyya court
were inhabitants of the Salihiyya Quarter, since the decree appointing a
deputy-judge of this court ordered him to record the cases of inheritance for
the inhabitants of the Salihiyya Quarter, Akrad Quarter and neighboring vil-
lages such as Barza, Tell, Dummar and Hima on 1290/1/22-1873/3/22.24) In
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fact, among the cases in which the deceased’s residence was recorded, only four
cases were other than the Salihiyya Quarter. The average number of heirs was
4.59 persons. Of the total heirs, 420 were females (51.7%) and 319 were minors
(39.3%). As most heirs were restricted to relatives having direct kinship to the
deceased (wife, husband, son, daughter, parent), the average number of heirs
(4.59 persons) could be regarded as the number of family members alive at the
death of the deceased.

2. Inheritance Amount

An inheritance was recorded in the Salihiyya court registers as follows:
First, the total estate was assessed, by listing all items of property with their esti-
mated values, whether immovable or movable. Second, from the total estate
were deducted funeral costs, debts (including remainder of nuptial gift called
mahr due to one’s wife), testamentary legacy (wasiyya), and many kinds of fees
for registration, such as tax (rasm), agent fee (dalala), expense for notebook
(daftar) and paper (waraga), and registration fee (gayd). The average cost for reg-
istration was 224.5 piastres, approximately 5.7% of the inheritance. The remain-
ing amount is to be divided among the heirs according to their portion as regu-
lated in Islamic law.

As is shown in Table 6, the average inheritance was 3,937.9 piastres, which
is 58.2% of the average estate (6,761.9 piastres) due to deduction of debts and
legacies. Debts due to others were recorded in eighty-one cases and averaged
4,762.2 piastres. The use of credit seems to have been prevalent among the
people.?”) In fourteen cases, the debts were larger than the estate. The amount
inherited varied widely: 129 cases (about two-thirds) were less than the average
given above, fifty-five inheritances of less than 1,000 piastres made up almost
one-third (31.4%), and the largest inheritances, those of more than 10,000 pias-
tres, numbered sixteen. The largest was 67,831 piastres.?%)

The average estate inherited from a woman (4,154.2 piastres) was about
half of that from a man (8,340.9 piastres), and the average amount of inheri-
tance (2,807.2 piastres) was 60 % of that from a man (4,672.9 piastres). Though
women probably had no regular income from their work, they could leave such
large inheritances because of their share regulated in Islamic law (half of the
man’s share) and the nuptial gift for them. Furthermore, women managed to in-
crease their estates by sale or lease of immovable property.?’)

Immovable property could be inherited in two ways, either by selling it
and including the proceeds in the estate or by inheriting it in joint ownership,
the heirs receiving their shares according to the regulated portion. When the
debts were great, the heirs sold their immovable properties to pay the debts of
the deceased, as in LCRD 699-48 the house was sold to the husband of the de-
ceased’s daughter at the price of 12,000 piastres and thus the debt of 7,514 pias-
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tres, owed by the deceased, was paid and six heirs could inherit 4,131 piastres
altogether. The registers list seventeen cases in which immovable property was
sold and eighteen cases in which it was inherited jointly. In the former cases,
the average estates, debts, and inheritances were about double the latter. The
amount of inheritance changes depending on whether there was immovable
property, and whether it was sold or jointly inherited. Therefore the amount
recorded in the registers should be regarded as nominal because it does not di-
rectly show the real estate. Rather, we should note that at inheritance people
made decisions suitable to their economic circumstances.

3. Investment of Minor’s Estate

Minor heirs make up about 40% of the total, and their shares were adminis-
tered by guardians (wal, or wast) appointed by the judge. The appointment was
recorded in the registers, where the guardian was also obliged to provide these
heirs with maintenance (nafaga) for food, clothes, soap, etc. The amount of
maintenance was between one piastre and three. The register notes that the
guardian was allowed to borrow from the minor’s share of inheritance
(istidana).?®)

The guardians and other relatives had a loan of the minors’ share, and they
acknowledged it at the court to be registered. In the document of acknowledge-
ment (igrar), they stated that their debts were composed of two parts: one was
the loan from the minors, and the other was the price of the watch they bought
from the minors’ inheritance. For example:

As’ad b. Khayyat expressed his acknowledgement on 1294/3/1 that he
owed to a minor, Salma, his paternal sister under the guardianship of her
mother, Hamida, a debt amounting to 21,300 piastres. It consists of a debt
(dayn) of 15,000 piastres according to shari‘a plus a remainder of 6,300 pi-
astres, the price for two copper watches that he bought from the guardian
of Salma. It is promised that 15,900 piastres should be paid within a term
of three years (mu ajjala, later payment) and the remaining 5,400 piastres
paid in thirty-six installments (gist), that is, by paying 150 piastres per
month. He gave a part of the orchard in the suburb of the Salihiyya
Quarter as mortgage (arhana). Furthermore three persons assured it as
guarantee for money loan (kafala maliyya mutadaminiin). (LCRD, 691-15)

These words, “price of the watch,” are typical in acknowledgement docu-
ments.?®) What do they mean? We find similar statements in the inheritance
documents and account reports of minors’ estates, namely, that their inheri-
tance share was loaned on the spot, a sum was added with the explanation, “its
ribh, the price of watch for three years,” and then the total amount was counted.
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It is clear that “price of the watch” means the ribf, that is, interest. As interest
was forbidden in Islamic law, this indirect expression rib} (originally meaning
“profit in transaction”) was adopted. As an example, in an acknowledge docu-
ment of LCRD 669-118 dated 1293/2/1, a mother as guarantor for her three
minor daughters owed 2,294 piastres to them, of which 1,582 piastres and
eleven paras were debt from the daughters’ share of inheritance, and 711.5 pias-
tres and nine paras were the “price of the watch.” In the inheritance document
of 669-126 dated 1292/6/8, these three daughters inherited 771 piastres each,
while their mother inherited 680 piastres, less than a minor’s share. The mother
purchased a house and a shop, using the minors’ inheritance and borrowing
the rest. Because the loans and their interest had been written in the inheri-
tance document half a year earlier, before the acknowledge document of debt,
we should suppose that inheritance deeds were submitted to the court, after set-
tling how to invest the minors’ share.

The rate of interest of this loan was fixed at 15% per year, and the term was
three years or less. Professional lenders usually offered 15 to 18% interest, al-
though this sometimes rose as high as 60%.3°) The interest rates of minors’
loans seemed to fit into this pattern. Guarantors (kafals), whose names were
registered, stood for its return. As regular court attendants were included
among these guarantors, and as a lawsuit found in the records requires the
guarantors to repay the loan on behalf of the debtor,®!) guarantors were neither
fictitious nor nominal. Furthermore, the immovable properties were also mort-
gaged. Sales of watch were sometimes conducted directly by the court clerk or
deputy-judge, which means official approval of a loan with interest.*?)

The real conditions of investment of minors’ estates can be understood by
examining the account reports. These reports detail the amount at the begin-
ning of the term, income and expenses during the term, the amount at the end
of the term, and the investment (loan) balance in the next term. The items of
income include interest from the loan, rent from any immovable property, and
sale prices of sold properties. Various expenses are also mentioned, such as dai-
ly maintenance of the minors (nafaga), maintenance and repair of immovable
property, and the upbringing of the minors (fee for teacher, cost for circumci-
sion, etc.).3%)

An example of a simple case in which only maintenance and interest are
recorded is given in LCRD 691-189. The constant income was limited to the
interest on the loan, and its rate was fixed at 15%. The maintenance of 1,080 pi-
astres per year exceeded the interest income, thus decreasing the minor’s estate
little by little until after three years and eight months his portion of inheritance
amounting to 5,037 piastres became 2,954 piastres, about 60% of what it was at
the beginning.

We can get a general calculation: Estimating maintenance needs as one pi-
astres per day (about 360 piastres per year), the minor must have more than
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2,400 piastres to loan out at interest to avoid decreasing the estate, given an in-
terest rate of 15%. As the average inheritance is 864.5 piastres per heir, it seems
likely to be rare for a minor to have an inheritance share of more than 2,400 pi-
astres, even though the shares of children were relatively large compared with
wives and parents. In fact, in only four cases did interest income exceeded
maintenance, whereas maintenance exceeded interest in fourteen cases.3%

4. Income and Expenses of Lease Contract

The account reports show estate increases in fourteen cases and decreases
in thirteen. Of the increases, seven had income from the rental of immovable
property. Table 7 lists cases comprising rent income.

Rents were very high, ranging from several hundred to more than one
thousand, which is ten to twenty times as much as the average price of rents for
waqf property recorded in the court registers (orchards: about 4 piastres per
qirat, about 60 piastres per case). Also, some minors (or guardians) got rent in-
come by leasing property while paying rent for the same property to the wagf.
This raises a question as to why the minors could collect such large amounts of
rent, for we find sublease contracts of waqf property in the registers, the rents of
which remained at the same low level of the original lease contract.

We fortunately have the inheritance and sale documents relating to the ac-
count report of LCRD 691-199, which reveal the details of what the minors
owned.*® (See Table 8.) The inheritance from ‘Abd al-Majid went to his moth-
er Nafisa, his wife Fatima, and three children on 1293/2/5 (LCRD, 699-161).
After the death of Nafisa, her portion was bought by her daughter Hasiba (the
three children’s aunt) and the above-mentioned three children on 1295/2/13
(691-159). Furthermore, three times sales were conducted among them
(691-200, 699-14, 699-40), until the three children, their aunt and their moth-
er had respective shares of 10+4/9, 11+5/9, and 1+7/9 girats for properties no. 1
to no. 6 on Table 8, and the three children had twenty-one girass from proper-
ties nos. 7 and 8 while their mother had three girats from them. The account re-
port tells that the profit from properties no. 1 to no. 6 was 3,563 piastres, which
were divided by each share. The three children got 1,561 piastres, and of the
profit from nos.7 and 8 amounting to 1,185 piastres, they got 1,037 piastres.

They owned capital asset and plants of three orchards, and capital asset
and building of three shops, but no mention of related land ownership appears.
Concerning the first estate (Bustan al-Dahsha), they paid 35 piastres to the
waqf, the original lease holder of the orchard land, and got 2,000 piastres of
rent for the land (ard) for a term of one year and nine months, from two lessees.
If this were a simple sublease of wagf land, such high rent, 1,143 piastres per
year, would not be reasonable. We can assume, instead, that the high rent in-
cluded rent of capital asset. The estates of a shop in Stiq al-Jadid and another
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orchard (Bustan al-Saghir) might also have been leased together with capital as-
sets owned by the minors, which would explain their high rents.

We know the sale price of the capital assets for the above-mentioned prop-
erties. The average price of capital asset of Dahsha Orchard (no. 1) was consis-
tently 1,636.7 piastres per girat through three sales, and it was leased at 1,143 pi-
astres per year. The average price of capital asset of the shop (no. 6) was 520.8
piastres per ¢giratand it was leased at 870 piastres per year. Thus a relationship
can be discerned between the sale price of the capital asset and its rent.

This assumption coincides with the relationship between the land lease
contract and sale contract of a capital asset. As noted above, someone who had
capital asset of orchards or shops could rent the wagf land at a low rent, where-
as someone who had no right of capital asset would get it by paying a large
amount of rent to its owner, as shown in the account report 691-199.

There were no registrations of lease contracts for properties under private
ownership (milk), but it is likely that private properties were also leased without
registration at the court, which is sometimes revealed in the account reports
and inheritance deeds.6) Even when lease contracts of private properties were
concluded among the parties without any registration at the courts, they were
legal in Islamic law if testified to by two witnesses. The lease contracts of waqf
properties, however, needed registration at the court, for they were public es-
tates. We can discern the same tendency in the eighteenth century shari‘a court
registers. There were 70 cases of lease contract (houses, 13 cases; shops, 4 cases;
orchards, 39 cases; mills, 6 cases; and others) in the shari‘a court register of the
Salihiyya court in 1149-1153/1733-40 (LCRD vol. 88). All of them were wagf
properties except one private house lease (LCRD, 88-468).

The British Consul report on commercial statistics in Syria in 1839 gave a
glimpse of registration of immovable property: “transfer or sales are not usually
registered; to render them valid, a hoget [hujja, deed], or declaration of sales, is
made by the cadi [¢adi], in which case the sale or transfer is registered; the for-
mer course is, however, generally followed, to avoid double expense, though
the latter is the safe and legal one.”®”) This statement revealed that the registra-
tion of transfer depended on the will of dealers even in the case of transfer of
immovable property, for this required a considerable fee for registration. It is
likely that the people would conclude a lease contract without registration to
avoid additional expense, for the term of lease was limited.38)

The low prices of wagf land rent recorded in the registers should be re-
garded as nominal, for someone who wished to manage the orchards should ex-
pect to pay much more to buy their capital assets or to rent them. The lease
contracts of wagf land were concluded, in order to hold the usufruct of waqf
land, after getting the capital asset. They were registered by paying a registra-
tion fee and calling attendants for certification, to make sure of holding land as
well as the capital asset. Thus we cannot know the real circumstances of man-
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agement of orchards, except from the data on rents of waqf land. The capital
asset of private ownership was a key element. In the latter half of the nineteenth
century, the usufruct of orchards and shops of waqf property was transferred,
following the transfer of capital assets under private ownership, that is, we may
say that waqf properties circulated just like private properties.

Conclusion: People’s Living Conditions and Strategies

This paper attempted to reconstruct the living conditions of people in the
Salihiyya Quarter of Damascus in the nineteenth century, using analysis of
property transactions and inheritance recorded by the court registers of the
time.

Most families lived as owners in private houses. The lots of most houses
had an area estimated to be less than 100 square meters. The average number
of family members was approximately five persons, as estimated from the inher-
itance documents.

The average inheritance of 3,938 piastres and its share of 865 piastres per
heir suggest that a typical resident increased his estate by his own effort from
865 to 3,938 piastres during his life. But this calculated increase should actually
be much more, for in some cases immovable estates were excluded from the es-
tate and inheritance records. In fact, only one-seventh of the estates (27 cases)
included immovable properties encashed at the time of inheritance.

Someone wishing to manage orchards or shops would first get the capital
asset by sale or rent, and then conclude a lease contract for the land or the
main structure of the shops. The average sale price of capital assets is expen-
sive; for an orchard, five times the price of a house and equal to land rents for
several decades. Most orchards were waqf property, but privately owned shops
were increasing to nearly the same number as those of waqf as shown in Table
4-3. Loans to waqf property (mursad) were for the purpose of leasing it long
term, like private property.

To compare data collected from the registers with wages and commodity
prices, Table 9 shows these prices and wages in Damascus and Beirut (both in
Syria Province) as given in British Consul reports in 1871-81 and, for addition-
al references, in the “Dictionary of Artisans” of al-Qasimis written at the begin-
ning of the 20th century. The salaries of police and court officials in the 1880s
are between 160 and 300 piastres per month, that is, between 1,920 and 3,600
piastres annually, while a deputy-judge was afforded 48 liras (pounds), equiva-
lent to nearly 5,200 piastres. The wages of laborers range from 1,440 piastres
per year for street sweepers to 3,960 piastres for cooks. The average inheritance
of 3,938 piastres was the equivalent of a one-and-a-half-year income, and the av-
erage price of an entire house (5,664 piastres) was the equivalent of a two-year
income if estimating yearly income as 2,500 piastres. The rents of waqgf land,
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houses, or shops, which ranged from 25 to 65 piastres per year, were extraordi-
nary low compared with commodity prices (about 40 piastres of mutton meat
of and about 30 piastres of olive oil per kilo). The rents recorded in the account
report ranging between 500 and 2000 piastres (see Table 7) seemed to show
conditions more accurately, as the British Consul’s report told in 1871 that the
consul’s house rent was increasing from 60 to 100 sterling pounds per year,
equivalent to 1,250 piastres.

The lease contracts demonstrate differences in the people’s behavior.
Though leases of waqf property were registered, leases of private property were
not. This contrasts with the common practice of registering sale of immovable
property and inheritance even when amounts are very small.

Investment of minors’ estates shows that the people used them in loans,
sales, and leases, not leaving them as dead stock. Such investments needed ap-
proval from the court, and guardians were obliged to submit account reports.
Nevertheless, the guardians held the initiative: all profits and interest were off-
set by the maintenance for the minors, which means that the funds finally fell
into the guardian purse.

Before concluding this paper, we should examine two important problems
of the period; first, the economic hardship that confronted Damascus in the
1870s, and second, the corruption of legal administration. The former was re-
ported in a local history of Nu‘man Qasitili and the British Consuls Report of
Syria. Qasatili gave an account of the serious economic crisis in Damascus be-
tween 1864 and 1878 owing to natural disasters such as locust, famine, flood
and plague, as well as the intrusion of European economy and civil and interna-
tional wars.%9)
Iraq route of European merchants to a searoute via Egypt, and the Russo-
Turkish War in 1876-77 brought the people heavy taxation and conscription
for war, in addition to frequent famine. This came to a peak in 1876-77; in
January 1877, Jago, Vice Consul of Damascus, sent his report that “trade and
commerce are at a standstill; public business may be said to be practically sus-
pended; and the general gloom which has pervaded Damascus for some time
daily deepens under the influence of reports tending to show that relief is still
far off.”?) The Consul reported on December 31, 1877 that such difficulties
brought “vast numbers of families to the verge of starvation . . . . House rent has
declined 30 and 50 per cent, and large numbers of empty shops and houses in
every part of the city . . . . Household effects and articles of value have long ago
been disposed of, and a loan of even a few pounds is an impossibility, even
among the so-called rich.”*!) This economic difficulty can be discerned also in
the Salihiyya court registers in 1873-78, as registrations for sale of house, capi-
tal assets and plants of orchards, as well as for lease of orchards, all decrease
suddenly in the two years of 1292-1293/Feb. 1875-Jan. 1877 (see Table 10 and
Graph 1).

In fact the opening of the Suez Canal in 1869 changed the Syria-
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The other problem, corruption of legal administration is presented in the
Consul reports. “Justice has been of late openly bought and sold. The posts in
the patronage of the Vali (Provincial Governor) and Defterdar (Financial head)
have been dispersed of to the highest bidders, and the energies of the employ-
ees of the Government and of the tribunals have been directed to enriching
themselves to the abandonment of public business.”*?) Matters could not be
dealt with in the courts without various kinds of charges and bribes paid to
judges, notaries, clerks and other court officials, as well as negotiations with
them: “It must be here observed that almost every case, whether criminal or
civil, is often practically decided out of doors before it comes on for judicial
hearing, by the system of interviewing Judges and members all around, or by
bringing pressure to bear upon them by influential persons when personally
unapproachable. . . . Justice is an object of barter.”*®) Such “corruption” was ac-
celerated by the low salaries of government officials and its delay in wartime or
others.*¥) The turmoil in legal procedures caused delay of administration as “an
enormous amount of civil sentences—between 600 and 700 in Damascus
”45) The administrative “corruption” was basically
due to poor financial support to civil administration, as suggested in the British
Consul reports.*0)

The Salihiyya court registers show that registration and judgment ap-
peared to be conducted according to Islamic law and Ottoman regulations,*’)
the cost of which was borne mostly by the people and fell most heavily on the
common people. If the people had to pay a considerable amount in additional
fees and tax for legal registration, they may have given up many sales and leas-
es of real property at the time of economic difficulty. Or they may have chosen
to do their transactions without court registration, although this could be dan-
gerous. It is appropriate to say that these two strategies could have caused the
sudden decrease of court registration of immovable property in 1875-77 shown
in Table 10.

My analysis of the personal networks and socio-economic relations of the
Salihiyya people reveals that they lived and managed, combining many kinds
of ownership divided into small portions by means of sales, leases and loans.
They behaved according to the formalistic regulations of Islamic law, and yet
they also looked out for their own interests by utilizing formal regulations for
their protection, not breaking them (as can be seen in the investment of minors’
estates or the lease of orchards). We should take note of this dynamic relation-
ship between formality and reality in which the people strove to live.

alone—remain unexecuted.
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Table 1 Contents of the Salihiyya Court Registers

647 660 663 669 691 699 Total
. . 1290/1/22 | 1290/7/17 | 1290/10/10 | 1291/12/5 | 1292/4/14 | 1295/7/2
Term of Registration -91/6{/5/ —92/2//2/7 —92/1/2/2/3 —94/1/2/2/8 —95/9//5/ —12/22 /
Sales 86 (53.4) |72 (46.2) |11 (16.9) |23 (9.4) |74(38.3) |20 (37.7) | 286 (32.8)
Leases 19(11.8) [13(8.3) |0 11(45) [16(8.3) |5(9.4) |64(7.3)
Inheritance 29 (18.6) |33 (50.8) |74 (30.2) |24 (12.4) |6 (11.3) | 175 (20.0)
Guardianship |20 (12.4) [ 16 (10.3) [6(9.2) |55 (22.4) |24 (12.4) |3(5.7) | 124 (14.2)
Account Report | 0 1(0.6) |1(15) |5(20) |18(9.3) |3(57) |28(3.2)
Acknowledgements [3(1.9) [5(3.2) [2(3.1) |19(78) |15(78) |2(38) |46 (5.3)
Debt 0 0 0 2008 |0 0 2(0.2)
Lawsuits 16(9.9) [8(5.1) |4(62) [29(11.8) |18(9.3) |7(13.2) |82(9.4)
Divorces 25) |1(06) |0 0 1(0.5) |0 6(0.7)
Assurance 0 7(45) |3(46) |15(6.1) |3(1.6) |0 28 (3.2)
Permission 3(19) [4(2.6) [4(62) |11(45 |0 7(13.2) |29(3.3)
Others 1(0. 0 1(15) [1(04) |0 0 3(0.3)
Total 161 156 65 245 193 53 873
Double-bookin;
Cometied * |3 1 2 3 3 1 13
Orders 4 0 0 0 0 1 5
The percentage of each share is shown in parenthesis.
Table 2 Social Strata of the Parties
Inheritance (175)|  Sales (286) Leases (64) Total
Inherited/ Total 175[1.00] 576 [2.01] 180 [2.81] 931 [1.77]
Sellers/ Women | 66 (37.7) 260 (45.1) 56 (31.1) 382 (41.0)
Lessors Minors | 0 120 (20.8) 21 (11.7) 141 (15.1)
Ef/Sh 1/6 (4.0) 9/3 (2.1) 29/3 (17.8) 39/12 (5.5)
Ag/Be/Pa | 8/0/1 (5.1) 5/7/1 (2.3) 5/7/0 (6.7) 18/14/2 (3.7)
Heirs/ Total | 812 [4.64] 370 [1.29] 265 [4.14] 1447 [2.76)
Buyers/ Women | 420 (51.7) 104 (28.1) 108 (40.8) 632 (43.6)
Lessees Minors | 319 (39.3) 52 (14.1) 33 (12.5) 404 (27.9)
Ef/Sh 1/1(0.2) 8/1(2.4) 4/1(1.9) 13/3 (1.1)
Ag/Be/Pa | 3/0/0 (0.4) 5/2/0 (1.9) 2/24/1(10.2) | 10/26/1 (2.6)

The percentage of each share is shown in parenthesis.The number beween the brackets] [is the average
number of persons. Ef: Efendi, Sh:Shaykh, Ag:Agha, Be:Bey, Bik, Pa:Pasha/Basha
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Table 3—-1 Sales and Leases (The Salihiyya Court)

Leases
Location Location
Average
Cases Ave'rage Suburbs Average Rentpger Lessors/ Suburbs
Price Salihiyyal of Rent qirat Lessees (Salihiyya| of
Salihiyya i Salihiyya|
E Entire 131 2812.8 125 1 47.13 | 2.04 4.5/1.75 | 4 0
g
% | House only | 6 6211.7 6 0
Room only | 11 689 9 0
Lotonly |- 6.63 |0.57 275/4.75|3 1
Combined | 5 - 4 0
153 144 1 7 1
Total 45.5) 2823.2 o1 | 26.88 | 1.31 3.63/3.25 875) | (12.5)
Structures
w
£ with Land 8 1464.3 8 0 2533 | 1.06 |2.33/2.333 0
"% | Buildings
w
and Lofs 2 610 3 0
Bulding 3| 33544 0 |0
only
Capial 1, 96603 g o
Assets
Combined | 3 - 1 0
23 14 9 3
Total (68) 1974.7 609) | (39.1) 2533 | 1.06 |2.33/2.33 (100) 0
9 Entire |8 12591.3 1 7 35 1.46 1/1 3 0
8
=3
E| Lands |9 22929.8 0 9 61.77 {421 |3.53/4.45 |2 44
3 Capital
Assets 61 6729.2 2 59
Plants {40 4006.1 1 26
Combined | 15 10681.7 0 12 143 1.25 1/3 0 1
133 113 5 45
4, . . . 2
Total (39.6) 6514.0 (30, | 850 63.91 |4.02 |3.33/4.25 08) |88
Warehouses | 8 1118.1 7 0
Mills! |2 2500 0 2 446.87| 50.49 1 2
Baths? |5 6875 5 0
Caravansarais| 1 7205 1 0
Others | 11 - 4 3 800 [3333 |4/7 0 0
179 | 119 16 48
Grand Totall 336 4213.9 (53.4) | (35.4 90.31 | 6.89 3.35/4.06 23.9) | (696)

1 The Average Sale Price is for the main body of a mill, and the Average Rent based on the data for the five mills.
2 The Average Sale Price is based on the data for the capital assets of four baths.

Currency unit is piastre (gurush). The percentage of each share is shown in parenthesis.
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Table 3-2 Sales (The Midan Court)

Price (piastres) Location
Cases Average Price Average_ I:rice Midan Musalla
per girat
o Entire 69 3858.7 318.5 40 10
§ House only 5 3428.8 277.1 4 0
2 Room only 4 800 35.4 2 1
- Combined 4 2743.5 — 2 1
Total 82 (71.3) 3672.6 297.5 48 (58.5) 12 (14.6)
w» | Structure with Lot | 9 1967 98.1 4 2
& [ Capital Assets_| 6 3658.3 167.4 3 0
* Combined 1 6725 - 0 0 |
Total 16 (13.9) 2691.9 127.8 7 (43.8) 2(12.5) |
o Entire 1 400 16.6 0 0 o
g Lands 1 1400 1120 0 1
] Capital Assets 2 1155 935 0 0
& Plants 5 3226.7 134.4 0 0
Combined 2 9500 - 0 0
Total 11 (9.6) 3643.3 590.5 0 1(9.1)
Warehouses 4 (3.5) 7380 519.5 2 1
Barns 2 (1.7) 2425 181.3 1 0
Grand Total 115 3656.7 306.2 58 (50.4) 16 (13.9)

The percentage in parenthesis on the line of Location designates the share for each Structure.

Table 4-1 Price and Compositions of Sold Houses (The Salihiyya Quarter)

Sales Price per girat (piastre) glul :rat:elr
Cases | -100 | -200 | -300 | -400 | -500 | -1000 (1)0\,065 knli‘;n Percentage |
Courtyards| 123 (98.4) | 42 38 19 6 4 10 3 1 100% i
Wells |70 (56.0) |25 25 13 2 3 1 1 0 54 ;
Fountains | 15 (12.0) |1 2 2 1 0 7 2 0 8
Kitchens |18 (14.4) |3 7 3 0 0 4 1 0 63
FRoans |19 (15.2) |3 5 4 1 0 5 1 0 39
Guest Rooms| 26 (20.8) |7 11 4 1 0 2 1 0 89
Terraces |9 (7.2) 1 1 2 1 0 3 1 0 35
Outer Stairs| 17 (13.6) |1 7 3 1 0 4 1 0 51
43 39 19 6 4 10 3 1 189
Total 125 (34.7) |(3L.5) |(15.3) |(4.8) [(3.2) |(8.1) |(24) |(-) |cases

The percentage of each share is shown in parenthesis.
The data of Midan are from the term of 1820-30 (Marino, Le Faubourg, Table 35, p. 226).
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Table 4-2 Location and Price of Sold Houses (The Salihiyya Quarter)
Sub-Quarters Cases Average Price Average_P_rlce
per girat
Akrad 16 (12.8) 3601.7 232.4
Abii Jarash 37 (29.6) 1607.7 147.6
Stq al-Jum‘a 6 (4.8) 1395 115.8
Jiharkasiya 10 (8.0) 2541.5 153.6
Hammam al-Mugaddam 14 (11.2) 4191.1 623.5
Taghaliba 6 (4.8) 2695.7 137.3
‘Ariidak 5 (4.0) 915.5 51.4
Sikka 13 (10.4) 2632.7 167.0
Total in the Salihiyya 125 2802.0 237.2
The percentage of each share is shown in parenthesis.
Table 4-3 Structures Adjacent to Sold Houses and Shops
Houses (122) Shops (15)
Cases | Percentage Cases | Percentage | Descriptions in Arabic
o Private Owned 243 49.6 10 16.9 dar fulan
§ Rental 36 7.3 0 - dar biyad
2 Wagf 2 0.4 0 - dar wagf
n Private Owned 1 0.2 6 10.2 dukkan fulan
E Rental 0 — 2 3.4 dukkan bi-yad
“ Wagf 0 - 3 5.1 dukkan wagf
- Others — — 2 3.4
Orchards/Gardens | 20 4.1 5 8.5 Junayna, hakiura
Warehouses 12 2.4 2 3.4 ba'ika
Streets 166 33.9 22 37.2 tarlg, zuqag, dakhia
(Closed Streets) (23) (13.9) 0 — ghayr nafidh
Caravansarais 0 — 2 3.4 khan
Others 10 2.0 5 8.5
Unknown 10 — 1 —
Total 500 60

The percentage of Closed Streets designates the share for the total of Streets.
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Table 5 Surface Area of Houses in the Salihiyya Quarter (1930s)

. Average Distribution according to Surface Areas
Location: Sub-
Quarters and Lanes| Houses | > F¢¢ | €OUTt 155 | 100 | -200 | -300 | 400 | -600
Area yards
g Abt Asad |13 174.3 1.08
E ‘Aqabe 33 109.2 | 0.82
Abia Sha‘r1 |10 107.4 1.00
g Abu Sha‘r2 |12 113.7 0.67
T Towl |68 |1222 |o87 |14 |22 |20 |7 3 2
Percentage (20.6) |(32.4) |(29.4) |(10.3) |(4.4) |(2.9)
; Taghaliba 1 | 14 122.8 1.07
@ | Taghaliba2 |14 81.6 1.00
El Malik 47 88.9 0.96
=] Total 75 93.8 0.99 13 37 20 5 0 0
> Percentage (17.3) |(49.3) [(26.7) |(6.7)
Grand Total | 143 107.3 |0.93

The surface area of each house includes its courtyard. Unit is square meters.

Table 6 Inheritance

Immovable  |Distribution according to the Amount of

Total Inherited from Properties Inheritance
i Inheri-
Average Sold and I{]her{ted Total Cases nhert Cases
Cases Men |(Women in Joint . tance per|
Amounts Encashed ._[Inheritance] (Percentages) | (Percentages)
Ownership Heir

Estates | 175 |6761.9 |8340.9]4154.2]15357.1/8921.8 [ -0 14 (8.0) [-0 14 (8.0)
Debts |81 |4762.2 |5779.1|1444.1]6294.4 |4939.7 [-500 |30 (17.1)[-100 |30
Costs |159 |224.5 [257.4 |174.4 |361.3 |257.8 |-1,000 |25(14.3)/-200 |15 (8.6)

Inheritances| 161 | 3937.9 | 4672.9|2807.2|8828.9 |4703.3 [-1,500 |23 (13.1)[-300 |21 (12.0)

(5.7) |-400 |16
( 4
( 4

Heirs | 4.64 493 [417 [433 [546 [-2,000 [10(5.7 9.1) :
(Women) | 420 3,000 |17(9.7) [-500 |7 (4.0) |
(Minors) | 319 -4,000 |11(6.3) [-600 |8 (4.6) |
Inheritance 864.5 |783.0 |719.5 [2079.0 |963.8 [-5,000 |16(9.1) [-700 |6 (3.4)
per Heir

~6,000 |1(0.6) |-800 |10 (5.7)

-7,000 |6(3.4) |-900 |4(2.3)

-8,000 |0 ~1,000 |3 (1.7)

-9,000 |3(1.7) |-2,000 |22 (11.4)

10,000 |3 (1.7) |-3,000 |9 (5.1)

-15,000 |8 (4.6) |-4,000 |2 (1.1)

-20,000 | 5(2.9) |-5,000 |3(1.1)

20,001~ |3 (1.7) |5,001- |5 (2.9)
Total Cases| 175 109 |66 |27 30 175 175

Currency unit is piastre and the amounts less than one piastre are cut off at calculation. In case the debt
exceeds one's estate, the inheritance is given as zero.
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Table 7 Rent Income Registered in Account Reports

Document Names of Portions Rent Terms | Annual [Payment for)

No. Property (girar) Income | (year) | Income Lease Taxes
691-184 | Bu 8.53 1312 1 1312 391 250
691-185 | Ju Abu Fahd ? 1750 2 875 768/2 years| 448 (C)

Ju Balad ? 3850 2 1925 424/3 years
691-199 | Bu al-Dahsha 24 2000 1.75? 1143 35 (C) 382 (C)

Bu al-Saghir 24 700 1.75?2 1400 35 (C) 63

Du Bab aljabiya | 24 1500 2 750

Ju al-Miftah 24 4 17

Du Siiq al-Jadid | 24 870 1 870 100/2 years| 137

Du Siiq al-Arwam| 24 675 1 675 126(Expenses)
691-133 | Ju & Hakura ? 4041 3.17? 1275 2457
699-241 | Ju Nawa‘ir 12.75 1050 1 1050 110 103

Bu al-‘Allama ? 875 1 875 37 101

Bu (bustan)and Ju (junayana)mean orchard, and Du (dukkan), shop. The payment marked (C)is a total
amount for more than two properties. Currency unit is piastre.
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Table 8 Manage of Minors’ Estate

Properties 95/8/3 Account Report
. 95/2/13 Sale
Locations | Type 1298/2/5 | atthe time of 95/8/3 Sale | 95/8/3 Sale | 95/8/3 Sale | 1"eOme | Pxpenses
inheritance
1-Bustan al- | Orchard, | Succession | Hasiba Sulayman | Hasiba bought rent to the
Dahsha | Capital of bought from wagf 35Q/
al-Nayrab | Asset of 14+7/9+18 bought Nafisa’s por- | Sulayman an 1 year
quass 4+7/9 g | tiom, 145/ 9 | three sons
TP | 3+1/9+5/8
7856Q 2618+6+2/3Q) girats
5237+1/4Q
2Junayna al-| Orchard, | same to the | sameto the |same tothe |sametothe | rent to the
Miftah | Capital above above above above wagf 17Q/
al-Nayrab | Asset of 6283Q 1394+1/2Q | 2789+1/4Q 4 years
3-Same to thel Orchard, same to the | included in | same to the |same to the included in
above | Plants of above No. 2 abave above the above
700Q 1400Q
4Dir | House, same to the | same to the |same to the |same to the Tax 382
Hammam al{ Entire above above above above 1 year includ-
Mugaddam 7856Q 2618+1/2Q | 5237+1/4Q ing those for
no.1&5
5-Dukkan | Shop, same to the | same to the | same to the | same to the
Bab alJabiya| Capital above above above above
Asset of 3784Q 1260+1/4Q | 2520+1/2Q
6-Dukkan | Shop, same to the | same to the |same to the |same to the rent to the
Suq alJadid | Capital above above above above wagf 100Q/
Asset of 2500Q 833+1/4Q | 1666+1/2Q 2 years
Tax137Q/
1 year
7-Dukkan | Shop, Building | rent675Q/ | guard fee
Saqal- | Capital 2+/3 quags | 1 year 126Q
Arwam | Asset and 1133+1/3Q
Building of
8-Bustan al- | Orchard, Capital Asset| rent 700 rent to the
Saghir | Capital 2+/3 giris | 1yearand 9 wa?f
al-Nayrab | Asset and 1000Q months? included in
1/2 plants of Plants no.l Tax
1+1/3 qiras 63Q/1 year
666+2/3Q
Notes 699-161 691-159 691-200Q | 699-14 699-4 691-199 691-199
—Sulaymin | Sulayman & 00 ".. Account Account
©® -0|® Report Report

Q: qurush {piastre)
Shaki®Muhammad @Zikiyya, three sons(DHasiba , aunt

(D Nafisa, Grandmother(® ‘Abd al-Majid, Father(® Fatima, Mother® Muhammad




138 The Memoirs of the Toyo Bunko, 59, 2001
Table 9. Salaries, Wages and Commodity Prices
Amount/Term Monthly/{hmual Sources/Notes
(qurush, piastre)
Salaries Judges 48L/Y 1320/5280 PP 1881[3008]82:90
and Wages Court Clerks 300Q/M 300/3600 ibid.
Policemen 160-200Q/M 160-200/1920-2400 | PP 1880[2537]58:9
FO78(2514), Sept.
- 12,1876:500Sterling
British Consul 6250Q Pounds, plus
allowance 200
Qur’an Recitors 10Q/D 300/3600 Qamus, p.463
Cooks 3QM 330/3960 ibid., p.311
Laundresses 3-6Q/D 90-180/1080-2160 | ibid., p.311
Farmerettes 60Q/D 45/540 ibid., p.329
Construction Laborers | 7Q/D 210/2520 ibid., p.333
Street Sweepers 4Q/D 120/1440 ibid., p.395
Commo- _ . FO78(2651), Dec.6,
dity Prices Wheat 25-42Q/kilo 1877: Beirut 1876-77
18.7Q/kilo
Wheat £02Q)okka 1872, al-Rawda, p.93
Barley 11-24Q/kilo FO78(2651), op. cit.
Beef 4.5-5Q/okka ibid.
Mutton 5.5-8.25Q/okka ibid.
Butter 9Q/okka ibid.
Bread 2.5-3.5Q/okka ibid.
olives 3-3.5Q/okka ibid.
Rice 2.5-3.25Q)/okka ibid.
Soap 4.5-5.5Q/okka ibid.
Olive Oil 5-6.5Q/okka ibid.
Vegitables 0.5-1.5Q/okka ibid.
Fruits 1.5-3.9Q/okka ibid.
Milk 2Q)/okka ibid.
House rent 80-100SL 1000-1250Q/Y 1;;)7 (2150, July 24,
Register Notebook | 14Q LCRD691-133
S _ PP
Registration Fee 5-10Q 1880[2712]58:938
Circucumcision 732Q LCRD691-133
Repair of Orchard Wall| 542Q LCRD691-133
Bedding 202Q LCRD669-215
Family Budget | 12-16SL 1200-1600Q/y | Beirutin 1840,

Bowring, p.54

Q:qurush (piastre), P:para, L:lfira (pound), SL: sterling pound; Y:per year, M:per month, D:per day;
okka: 0.2145kg gintar: 257 .4kg
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Table 10 Annual Court Registration
Sales of Entire Sales of Capital | Sales of Orchard | Leases of Orchard
Houses Assets of Orchards Plants Land
The First Average Average Average Average
AH. |day of AD. Cases Price Cases Price Cases Price Cases Price
1290 | 1873/3/1 |39 (30.2)| 2686.8 |9 (14.8) [9316.7 |11 (27.5)]2965.2 |11 (23.4) 54.36
1291 | 1874/2/18 | 37 (28.7)] 3228.6 |15 (24.6)| 4250.7 |7 (17.5) |3358.8 |9 (19.1) |50.11
1292 [ 1875/2/7 |4(3.1) |4372.5 |4(6.6) |12212.5 |1(2.5) [27500 |3(6.4) |175
1293 | 1876/1/28 |7 (5.4) [2278.6 |4 (6.6) |7150 3(7.5) |325 3(6.4) |35
1294 | 1877/1/16 |17 (13.2)| 2243.3 |14 (23.0)|5203.6 |8(0.2) |3925 10 (21.3)] 72.63
1295 | 1878/1/5 |25 (19.4)|2704.9 |15 (24.6)| 7367.3 |10(2.5) |3766.6 |11(23.4)| 45.27
61
Total 129 (Unknown 3) 40 47
Currency unit is piastre. The percentage in each share is shown in parenthesis.
Graph 1 Chronological Distribution of Contents
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Map 1 The Salihiyya Quarter (End of 19th Century to Beginning of 20th Century)

Major Religious Institutes | 1 ‘ al-Madrasa al-Rukniyya | 2 Jami* al-HanZbila
¢ 3 lal-Madrasa al-'Umariyya | 4 | Jami* Muhyi al-Din 5 | al-Madrasa al-Jiharkasiyya
i P16 |Jami* al-Jadid 7 | Hamm3am al-Mugaddam

i
i
i
]

Names of Lanes
1 [‘Arafat Agha/P, R 15 |Siba'/P 29 |Abi Asad/P 43 |Asad 2l-DinP,R 56 |Sunbul
2 IMaghbara/P 16 [Halabi/P 30 |Saqayi, Sahatie/P,R 44 |Shami'/P 57 |*'Abd Rabbih
3 |Turbe/P 17 |Abi Sha'bin/P 31 [Fari‘ine/P 45 |'Aridak/P,R 58 [Bazm
4 |Karkour/P 18 |Shaykh Ibrihim | 32 jShaykh Qaymar/P,R 46 [Firin/P 59 |Sukkar
5 _|Chunafe/P 19 |CielP 33 |Milik 47 _|Zarir/P 60 |Manizi
1 6 |Shurafa'/P.R 20 {Dawiidi/P 34 |Ma'asi/P,R 48 |Shaykh Muhammad/® | 61 |Sikka/P,R
7 |'Arsf,"ArifinP,R | 21 |MiskiP 35 _[Taghaliba®,R 49 |Matqay 62 |MawardiP,R
i 8 [Ajlaqin 22 {Hanabila/P 36 |[Fadil 50 ['Af{P 63 |Toute/P
. 9 |Abii Jarash/P,.R 23 {Abi Sha't/P,R 37 |'Abd al-GhaniP,R 51 [Nour Ayoune/P 64 |Dayl/P
10 |Shaykh Burniyya/P | 24 [MabsuyP 38 |Siig al-Jum'a/P,R 52 |Shahabiyya 65 |BurjP,R
11 |[Hauab/R 25 |Sarsour/P 39 |DayrPR $3 |Hammim 66 |AwliyatP,R
12 |Shaykh Yisuf/P,R | 26 ['AqabeP,S 40 [Muhyi al-Din/P al-Muqaddam/P,R 67 |Kheyaran/P
13 |Bi'r Qays/P 27 |Sarwe/P 41  |Nawd'ir/P,R 54 |Kammie/P 68 |Jadid
14 |Khamisiyat 28 |Shu'ara/P 42 {Shayahin 55 [Madaris 69 |Fawakhir
Notes: P: in the Plan Cadastral, 1932-33 R: mentioned in the shari‘a court registers
The names of lanes are based on the Plan Cadastral and an interview with the head of the quarter conducted in 1998.
When the Arabic name is unknown, it is given in French style, as in the Plan Cadastral.
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Map 2 Taghaliba Sub-Quarter (based on the Plan Cadastral)

Notes: The number is of individual houses.
Houses shaded have more than 100 square meters of surface area.
Houses in white have less than 100 square meters of surface area.




