The Issue of Women’s Property Inheritance Rights
in the Legislative Process of Manchukuo’s
Law of Kinship and Inheritance’

TAN Juan

Abstract

After the founding of Manchukuo in 1932, all citizens, except Japanese nationals,
were subject to civil law in the Republic of China. Dissatisfied with the law that
recognized equal inheritance rights for men and women, local judicial officers
conducted a nationwide survey of family customs to draft new statutes after 1937. This
study aims to draw on the documents concerning the debates of the time on the status
of women using historical documents such as the Records of the Deliberation on the Outline
of the Law of Kinship and Inheritance.

The Civil Code Investigative Committee drafted a unified set of statutes for
Manchu, Han, Mongolian, and Muslim citizens and completed the Outline of the
Manchukuo Law of Kinship and Inheritance in February 1942. The Japanese and a
few Chinese members attempted to draft statutes based on the principle of gender
equality; however, many Chinese members, citing Manchu and Han customs, refused
to recognize women’s rights to inheritance. In the end, the latter faction’s opinion was
incorporated into the law, legalizing patrilineal family organization and upholding the
patrilineal inheritance of family headship (2ongtiao 5%k). What had been legitimized,
however, was not a customary family system per se, but rather the reform of traditional
family customs, resulting in the separation of the right to property inheritance from
that of zomgtiao inheritance; the former recognized wives’ and daughters’ right of
inheritance in the absence of male offspring and wives’ claim to their own separate
property.

The social context in which this law was drafted was that the firm perception
favoring women’s inheritance of property had already permeated public opinion in
Manchukuo. Men valued consanguinity more than zongtiao inheritance and did not
oppose women inheriting family wealth. Considering the above context of legislative
decisions, the author concludes that Manchukuo society was characterized by the
weakening of the traditional Chinese kinship system, which accompanied colonial
modernization.
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Introduction

Manchukuo was founded in 1932 under Japanese influence in
northeastern China and collapsed after Japan’s defeat in 1945. Although it
took the form of an independent state,” it is sometimes referred to as a
Japanese colony, because all real power was monopolized by Japanese military
officers, civil officials, and advisors. However, to maintain the appearance of
an independent state, the Japanese rulers in power attempted to establish the
minimum requirements for an independent Manchukuo state. One such
requirement was the judicial system.

Manchukuo began compiling laws and regulations in 1932 and
promulgated the Penal Code, Civil Code (excluding kinship and inheritance),
Company Law, and other laws just before the abolition of extraterritorial
jurisdiction and the transfer of administrative power over land affiliated with
the South Manchuria Railway Company to Manchukuo (in December 1937).
All these statutes were based on and differed little from Japanese law.?’ On the
contrary, the Law of Kinship and Inheritance, which belonged to the Civil
Code,” was “a complicated law that had a strong ethnic flavor and had to be
legislated after careful study of customary practices, and since it was also an
important code closely related to the daily lives of the people, it was difficult to
legislate quickly and was left for a later date.” The legislation of the Law of
Kinship and Inheritance in Manchukuo began in 1939 and was promulgated
on July 1, 1945, just prior to Japan’s defeat in World War II. According to the
History of Manchukuo, this law, “while following the customary patrilineal
principle, also recognized the legal status of women to some extent in
accordance with the demands of the new era, and established various
provisions that differed from customary practices.”” How did this law that
recognized the legal status of women in the colonial state of Manchukuo
develop, and how did it relate to the colonial rule? These are issues central to
understanding gender order and colonial rule in Manchukuo.

Suetsugu Reiko compares the Manchukuo Law of Kinship and
Inheritance to the Civil Codes of Japan and the Republic of China to affirm
the improved status of women and evaluates the role played by Hozumi
Shigeto f#iH % and other Japanese jurists involved in drafting the law.”
However, according to the History of Manchukuo, the Chinese jurists were deeply
involved in the legislation of the Law of Kinship and Inheritance. “Manxi
(Mankei iifi>%, referring to Chinese)”) committee secretaries deliberated day
after day with great enthusiasm, feeling that this legislation was their work. No
previous legislation had been so careful, and at the same time, so committed
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to it by the Manxi people.”® However, as neither study was based on historical
sources related to the process of creating the Law of Kinship and Inheritance,
they were unable to demonstrate the roles played by the Japanese and Chinese
jurists. It is also unclear what perceptions led jurists of the time to recognize
women’s legal status to some extent, since neither study drew on documents
concerning the debates of the time on the status of women. Therefore, this
paper aims to fill in the gaps in both studies by using historical documents
such as the Records of the Deliberation on the Outline of the Law of Kinship and
Inheritance (Shinzoku keishoho yoka shingiroku BUE Mk A 24 25 3% §%), which is
the proceedings of the meeting of the committee preparing the law.

This study focuses on women’s rights to inherit property. Faced with the
challenges of incorporating the diverse customs of various ethnic groups and
identifying and reforming the changing status of these customs, jurists
conducted surveys on customs, interviewed civilians, and debated legislative
policies on the issue. Although the Manchukuo Law of Kinship and
Inheritance was never enforced because of the collapse of the state, its
legislative process reflects the transformation of the gender order under
Manchukuo rule and the attitude of the Manchukuo government toward such
an order. Gender is the force that creates the social structure of a society and is
the basis on which hierarchies are made.” Thus, we can explore some aspects
of Manchukuo’s social structure and governing philosophy through debates
over women'’s rights to property inheritance at the time.

In the following sections, we will first summarize the legal and customary
family systems in Manchukuo, and then examine the diversity of customs in
multi-ethnic Manchukuo and the legislative policies of jurists. We also discuss
the “Outline of the Law of Kinship and Inheritance” passed in February 1942
by the Civil Code Investigative Committee of Manchukuo and examine its
provisions on women’s rights to inherit property by comparing them with
customary practices. Furthermore, through an analysis of the deliberation
process of the outline, the participation of the Manchukuo judiciary in its
preparation will be clarified. Finally, we examine the social background of the
legislation through the opinions of private citizens and explore the relationship
between changes in women’s rights, as seen in the Law of Kinship and
Inheritance, and colonial rule.
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1. Legal System Regarding Women’s Right to Inherit Property after the
Establishment of Manchukuo

On March 9, 1932, shortly after the establishment of Manchukuo, the
Order of Instruction No. 3 was promulgated regarding the judicial system in
Manchukuo.’” According to this decree, the laws of the Republic of China
that were in force in the past were applied to Manchukuo. However, the policy
was not to use the laws of the Republic of China as they were but to use only
those that were compatible with the national conditions of Manchukuo. The
parts of the Civil Code of the Republic of China adopted in Manchukuo were
the General Principles (which came into effect in 1929), Obligations and
Rights in Rem (in 1930), and Kinship and Inheritance (in 1931). The scope of
application of the law was also limited. For Manchukuo nationals other than
the Japanese, including the Manchu, Han, Hui, and Mongolian peoples, the
Part of Kinship and Inheritance of the Republican civil code were applied.
The Republican code was also applied to White Russian émigrés. “As to the
matters concerning the family status of Japanese nationals were to be governed
by the laws and regulations of Japan in accordance with the treaty.”"! The
term “Japanese” here includes Koreans and Taiwanese. In other words, the
Japanese laws of kinship, inheritance, and family registration were applied to
the Japanese nationals living in Manchuria, the colonial Korean ordinances of
civil affairs and family registration were applied to the Koreans, and Taiwanese
laws and regulations were applied to the Taiwanese.

The Part of Kinship and Inheritance of the Civil Code of the Republic of
China provided for women’s right to inherit property as follows: Lineal
descendants, regardless of gender, shall be listed as the first in line, and wives
of the deceased shall be recognized as having the same right of inheritance as
a lineal descendant.’® In other words, this law was based on gender
egalitarianism and recognized equal property inheritance rights for men and
women.”) It did not recognize the patriarchal institution of property that
maintains the traditional Chinese extended family, but also abolished the
patrilineal inheritance of family headship (zongtiao 7%iik; literally, ancestral
temple), which was a prerequisite for property inheritance in the traditional
family system.'¥

However, the Manchukuo judicial bureaucracy was dissatisfied with this
aspect of the Republican civil code. Chikusa Tatsuo,” Counselor at the
Department of Justice, who drafted the Manchukuo Law of Kinship and
Inheritance, later stated as follows:
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The Part of Kinship and Inheritance in the Republican civil code was
considered necessary, for the realization of the society that based on the
Three Principles of the People, the guiding principle of the Guomindang,
to be distributed promptly to change the people’s way of thinking and to
facilitate the realization of the party’s platform. The idea was based on a
highly innovative principle and was motivated by the voices of some
advocates at the time who believed in the expansion of women’s rights.
Although China and Manchuria have always been countries with strong
patrilineal familism, they abandoned familism in favor of equality
between men and women by following individualism . . . those laws,
completely divorced from real life, are generally not enforced, and the
people are extremely dissatisfied with the laws. Moreover, as an
independent state, Manchukuo was not allowed to continue relying on
foreign laws to apply to its citizens.'?

In other words, from the vantage point of the Japanese judicial bureaucrats,
the Part of Kinship and Inheritance of the Civil Code of the Republic of China
was foreign law, drafted under the principle of gender equality, and did not fit
the reality of Manchukuo’s patrilineal family system. Zhu Guangwen, a
Chinese judicial official and another drafter of the Manchukuo Law of Kinship
and Inheritance, criticized the Republican civil code abolishing the distinction
between zonggin 571 (blood kinship of male lineage originating from the same
ancestor, including women who did not marry out and the wives of male
lineage blood relatives) and waigin 7} (kinship arising with the maternal
family) on the principle of gender equality and insisted on maintaining the
traditional Chinese family, an association consisting of zonggin with the same
surname, rather than a mixture of people with different surnames."”

2. Legislative Policy on the Law and Ethnic-Specific Customary Practices
2.1. Legislative Policy on the Law of Kinship and Inheritance

Immediately after the abolition of extraterritoriality in December 1937,
the Department of Justice of Manchukuo began researching the customary
family system in Manchuria and drafting laws of kinship and inheritance. In
March 1939, the Civil Code Investigative Committee was established, the first
part of which deliberated on the law.” In September 1938, Chikusa Tatsuo, a
judge in the Tokyo District Court, was assigned as a counselor to the
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Department of Justice for drafting the law. Zhu Guangwen, a graduate of the
Fengtian Public College of Law, was the Chinese drafting member. He was
appointed as a justice of the Supreme Court after the establishment of
Manchukuo and had been in Japan in 1934 under the dispatch of the
Department of Justice to study the Japanese judicial system. According to
Professor Mura Ky6z6 of Kenkoku University, “There is a strong desire among
the Manxi (Mankei) to enact the Manchurian law of kinship and inheritance
based on Manxi customs, but it is widely believed that the responsibility for

719 Hozumi

drafting the law rests mainly on his [Zhu Guangwen]| shoulders.
Shigeto, a professor at Tokyo Imperial University, and Nakagawa Zennosuke
H)1155 2 B, a professor at Tohoku Imperial University, were also consultants
for the legislation.””)

After receiving an order to draft the law, Chikusa and Zhu collected
materials, conducted a literature review, and investigated the customs on site.
In June 1939, the first subcommittee of the Civil Code Investigative Committee
decided on the legislative principles of the Law of Kinship and Inheritance as

follows:)

First, the Japanese (Mainlander, Korean, and Taiwanese) shall be subject
to the Japanese laws and regulations, and a unified code shall be enacted
for the Manchu, Han, Mongolian, Huijiao, and other peoples. However,
for those with different customs, some room shall be left for customary
practices, and for the White Russians, the majority shall be left to
customary practices. Second, the customs of each ethnic group should be
carefully studied and respected as far as possible to preserve the good
morals and manners of the East and to prevent any disconnection
between law and actual life. However, any points considered harmful
should be reformed to promote culture. Third, consideration shall be
given to ensure that the law is compatible with the construction of a new
order in East Asia.

The Civil Code Investigative Committee decided to create a unified code
for the non-Japanese for the construction of a new order in Greater East Asia,
believing that “Common laws will, in the long run, create common manners
and customs, and leading to common moral convictions [. . .| will unite the
peoples and help to consolidate the cohesion within the East Asia Co-

”22) At the same time, fearing that “if the majority of the

prosperity Sphere.

people lose their sympathy and become antagonistic, it will have unfavorable
consequences for the politics of Manchukuo,” they decided to create the law
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of kinship and inheritance that would respect customary practices. From the
viewpoint of the committee, it was possible to make the unified code based on
Eastern Morality (7)o dogi 18 2%) because the customary family system of
the Mongolian and Huijiaoren?" peoples at that time were not different from
those of the Manchu and Han. This “Eastern Morality” meant “respecting
family, worshipping ancestors, and adopting a patrilineal principle.””) This
was the basis of the Manchu-Han family system of the time. In other words,
the legislative policy of the Civil Code Investigative Committee was mainly to
respect the customs of the Manchu-Han family system. Furthermore, the
committee, respecting the customs, wanted to “make some reforms while
ensuring that the people do not disengage from the government”® to improve
the culture. Thus, women’s right to inherit property became the focus of the
issue of how to strike a balance between respect for customs and reform.

2.2. Discrepancies between the Committee’s Perception and the Reality of the
Customary Practices

First, the Department of Justice surveyed Han customs in Harbin from
November 5 to 18, 1940. In a Han family, each family member may own
separate property or personal property in addition to the family property.””) A
wife is not entitled to inherit her deceased husband’s property, but if she has a
son, the son inherits that property. If there is no son, she must adopt a male,
for her husband, from the same patriline as the family headship heir (siz i
) to inherit the ancestral temple. The sizi shall then inherit this property as
the heir to the zongtiao. If there are no sons, adopted sizi, or other successors,
daughters can inherit the property for the first time.?”

In other words, Han families have two inheritances: those of the zongtiao
and property. Only the heir to the zongtiao could inherit the property. Heirs to
the zongtiao were limited to males only; daughters could not become the heirs,
nor could they have the right to inherit property. In the absence of sons,
adopted sizi, or anyone who could inherit, daughters could inherit property;
however, the existence of the institution of sizi adoption, in which parents and
grandparents could also be heirs, meant that daughters rarely inherited
property. Nevertheless, with the institutional laxity of extended families, many
separate properties were owned by individual family members, in addition to
the family property that supported the institutions.

The customs of the Manchu Banner people (giren i \) were investigated
in Shuangcheng 23 County, Binjiang {&7L Province from October 9 to 14,
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1941. According to the survey records, their customs were almost the same as
those of the Han people.?’)

The Mongolian customs were investigated in Hailar City, Xing’anbei
%24t Province from October 9 to 20, 1941, and in Wangye Miao T #REH Street,
Xing’annan #1%F Province from September 22 to October 2, 1942. In
Mongolian households, the family income was the family property. Family
members were not allowed to own their separate property. A wife might bring
livestock from her parents’ house, but this was treated as family property. The
zongtiao inheritance was not practiced; however, a sizi might be adopted to
continue direct lineage. At the time of a husband’s death, if he had a son, the
wife had no inheritance rights. If there were no sons, the wife could inherit her
husband’s property. However, she could not remarry with the inherited
property. Daughters were not granted inheritance rights, but were given a
marriage fee. Even if there was only one daughter, she should be married out
and the property should be inherited by the adopted sizi, if any, or by a relative
with the same surname.*

According to a survey of Huijiaoren customs conducted at mosques
(gingzhen si (& E5F) in Xinjing #75{ Special City from June 11 to July 10, 1941,
each family member may own his or her separate property. The Hui people
did not originally have the custom of sizi adoption, but because of the influence
of the Manchu-Han customs, they sometimes adopted an heir for patrilineal
zongtiao inheritance. Daughters did not have the zongtiao inheritance rights,
but they have the right to inherit family property.*” They also have the right to
inherit separate property; that is, although the husband is the first in line of
succession to the wife’s separate property, the daughter inherits in second
place, as well as the son.*?

As noted above, the customary family systems of the Manchu-Han, Hui,
and Mongols were not necessarily the same. Unlike the Manchu and Han, the
Mongolian and Huijiaoren families did not originally have the practice of
zongtiao inheritance. In other words, while the Manchu-Han people did not
recognize women’s rights to inherit property, Mongolian families recognized
the wife’s rights, and Huijiaoren families recognized the daughter’s rights to
some extent. Differences were also observed between the Mongolian and
Huijiaoren families. While the Huijiaoren, like the Manchu and Han,
recognized family members’ separate property owing to modernization, the
Mongolians still maintained a strict institution of family property. The
perception of the Civil Code Investigative Committee that the Manchu, Han,
Mongolian, and Huijiaoren peoples have the same customs of kinship and
inheritance differs from the reality of the family system in Manchukuo. When
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the customs of the various ethnic groups are contrasted with the legislative
policy mentioned above, it becomes clear that the policy emphasized only the
customs of the Manchu and Han, and not those of the other ethnic groups.
Some Japanese jurists opposed this legislative policy.

Regarding the idea of legislating special family laws for the Mongolian
people, Mura Ky6zo6 stated, “I wonder about the fact that Mr. Chikusa said . ..
that he was convinced that the Manchu-Han and Mongolian customs are
similar and that there would be no great obstacle to legislating them as one. . ..
Is there a gap between the customary similarity and the legislative unification?”
He pointed out that “it would be better to legislate the Mongolian Family Law,
which is differentiated from the one for Han people, for the sake of the Inner
and Outer Mongolians, who have strong political sentiments.” Finally, no
modifications were made based on these suggestions, and the legislation
proceeded according to a policy biased toward the customs of Manchu and
Han family institutions.*”

3. The Making Process of Manchukuo’s Law of Kinship and
Inheritance and Its Outline

3.1. Legislative Process of Manchukuo’s Law of Kinship and Inheritance

From April to July 1941, the first drafting committee of the Civil Code
Investigative Committee met 37 times. The outline proposal drafted by
Chikusa Tatsuo was discussed, and it became the first draft of the outline. The
meeting participants included nine Chinese members and a small number of
Japanese members who accompanied the customs survey and were familiar
with the customs. The second draft of the outline, prepared by the second
drafting committee from July 4 to 26, 1941, was submitted to the second
subcommittee on July 29 and was adopted almost verbatim, except for a few
minor changes. In October 1941, a customs survey of the Manchu, Han, and
Mongolian peoples was conducted to determine whether there were problems
with implementing the second draft of the outline. This draft was presented to
Professors Hozumi and Nakagawa for their consideration in November. In
January 1942, the third drafting committee and subcommittee met to discuss
the questions and opinions of the two professors and prepared a final draft of
the outline.*” On February 9, 1942, the second grand committee approved this
final draft as the Outline of the Law of Kinship and Inheritance. After three
and a half years of work, the Law of Kinship and Inheritance of Manchukuo
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was promulgated as a statute on July 1, 1945.%

Thus, it can be seen that the passage of the outline was important in
drafting the law. In the following section, we review the provisions regarding
women’s right to inherit property in the outline.

3.2. Women’s Right to Inherit Property in the Outline

The outline still held for the patrilineal principle of the family institutions.
As a result, it legislated the patrilineal institutions of family property, which
were most important for maintaining the patrilineal family institutions, as it
was customary. However, there were also reforms to customs. For example,
family members were allowed to own their income and other assets as separate
properties. The outline also adopted an institution of separate properties for
husband and wife, denying the husband the right to control, use, and profit
from the wife’s separate property (e.g., dowry, self-earned property, etc.). Next,
we examine women’s right to inherit property.

The heirs to the family property shall be (1) sons, (2) unmarried
daughters, (3) wives, (4) fathers, (5) mothers, (6) grandfathers, (7) grandmothers,
(8) married daughters and sons who have married out*” and not become the
sizi, (9) brothers, (10) unmarried sisters, and (11) other family property owners
in the same household. If there is a son, the daughter shall not be granted the
right to inherit the family property but shall instead receive an equivalent
amount from the inheritance. If there are no sons, the right of inheritance is
granted to the unmarried daughter as the second in-line, although the
daughter may not marry out with the family property. The right to inherit the
family property of a married daughter shall be recognized only when there are
no heirs up to the seventh rank.

As for the wife’s right to inherit family property, if there are lineal
descendants of the first and second ranks as mentioned above, the wife’s right
to inherit is not recognized, and a necessary and reasonable amount of
endowment (living expenses in old age) is given to her, as is customary. If there
is no successor of the first or second ranks, the right of inheritance is granted
to the wife as a person of the third rank.

The inheritance of separate property was not directly related to the issues
of the household and zongtiao; therefore, it was determined exclusively on the
basis of affection. The scope and order of heirs to separate property were (1)
sons and daughters, sizi, adopted sons and daughters, and spouses; (2) parents;
(3) brothers and sisters; (4) grandparents; and (5) owners of family property in
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the household.?”

The outline was based on patrilineal principles, but it also made the
following reforms to the customary family institutions. It distinguished the
inheritance of property from that of zongtiao, and while it did not grant women
the right to the latter, it recognized the right to the former to some extent. In
other words, in the absence of a son, a daughter was allowed to inherit the
family property with no sizi adoption. Therefore, the inheritance ranks of
unmarried daughters and wives were raised to the second and third places,
respectively. Furthermore, apart from family property, family members’
separate property was institutionalized and equal inheritance rights were
granted to men and women over separate property. At that time, the
recognition of separate property was said to be an indication that the family,
as an institution, had lost its value and authority.*

Therefore, although the Outline of the Law of Kinship and Inheritance
reformed the customary patrilineal family institutions, why did it fail to
uphold the principle of gender equality and grant women the same right to
inherit property as men? How was this outline, which recognized women’s
inheritance rights to some extent, developed? In the next section, we discuss
how the Japanese and Chinese jurists participated in the development of this
outline through deliberation.

4. Manchukuo Judicial Officials’ Perception of Women’s Right
to Inherit Property

4.1. Women’s Right to Inherit Property Discussed by the Subcommittee

Before drafting the Law of Kinship and Inheritance, the first subcommit-
tee met in June 1939 to study legislative issues and customs survey methods.
As shown in Table 1, the subcommittee had fifteen participants, of whom four
were Chinese, ten were Japanese, and Lin Fenglin, an official at the Depart-
ment of Justice, was Taiwanese. Women’s status and property inheritance
rights were also discussed at this meeting.

First, on the issue of gender inequality, Acting Chairman Ino Eiichi*” and
Sugawara Tatsuro & Ji13# /R argued that men and women should be equal. In
response, Zhu Guangwen defended male-centeredness, saying that gender
equality is ideal, but he wondered whether women have the ability to be equal.
Chikusa Tatsuo said of women’s inheritance of property and raised the
following question:*"
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According to custom, only men can inherit property, and women do not
have the right to inherit. . . . Manchurian customs are extremely male-
dominated. Therefore, the recognition of equality between men and
women in all areas, as in the case of the applied [Republican| law of
kinship and inheritance, may be too far removed from reality. . . . To what
extent should this be harmonized?

However, the debate did not follow this question. Instead, the issue of whether
women should be granted the right to inherit property became a heated
debate between Zhu and Sugawara.

Zhu Guangwen said, “The inheritance of zongtiao is to be allotted only to
the male members of the same clan (fongzong [7]73%). This is based on the idea
of maintaining the family in perpetuity, and property is inherited by the male
members of the same clan, with no inheritance allowed to women”; “The
family is based on the male lineage and independent; so, ideally, the male line

”4) From the perspective of maintaining patrilineal

should inherit the property.
families, he argued that women should not be allowed to inherit property. In
response to Zhu’s assertion, Sugawara said, “The idea of not recognizing
women’s right to inherit is an old and erroneous idea, and I think it would be
better to liquidate it at this time . . . cannot think that girls should not be
allowed to inherit zongtiao”; “On the basis of the five ethnic groups, we want to
adopt only unavoidable customs. . . . Can’t the Manchu and Han people
abandon the notion that they do not recognize women’s rights to inheritance?”*?
He criticized the Manchu-Han practice of inheritance and insisted on women’s
rights to inherit property.

In response to these conflicting views, Acting Chairman Ino again
proposed a compromise, but the subcommittee ended without a clear answer
to women’s right to inherit property. While only one member, Zhu Guangwen,
denied women’s right to inherit property, a total of five members supported
the idea, with Tong Yi #{/T and Zou Zongmeng #’57% t*) suggesting that men
and women should have equal inheritance rights, and Chen Shijie Fji-F:7i
suggesting that unmarried women should be given half the share of men and
married women should be given only one-tenth of the share of men. Other
than Sugawara and Ino, a few Japanese expressed their opinions. According to
Chikusa, these Japanese jurists were unfamiliar with Manchukuo customs and
could not participate in the discussions.* Therefore, it was proposed that a
preparatory committee for the subcommittee be established to collect the
opinions of the Chinese jurists and hold steady discussions. The preparatory
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committee was a drafting committee as described below.

4.2. Women’s Right to Inherit Property Discussed in the Drafting Committee

The first drafting committee met from April to June 1941, with
participants as shown in Table 2: nine Chinese, five Japanese, and one
Taiwanese, Lin Fenglin. A large number of Chinese participants were
included. A relatively small number of Japanese participants had accompanied
the customs survey and were familiar with Manchukuo customs. Steady
discussions were held and much of the content related to the drafting of the
Law of Kinship and Inheritance was discussed and decided at the meeting.

First, there was a heated debate about daughters’ rights to inherit family
property in the presence of sons. There were two positions among the Chinese
jurists: one that recognized women’s rights (Wang Mengling %%, Yu
Yun'ge #ZE[%], Zou Zongmeng) and one that did not (Zhu Guangwen, Tong
Yi, Cheng Yiming f%%£H], Wei Chengzhi f#i&). Wang Mengling said,
“Inheritance rights should be equal for men and women. . . . Women make up
half of the population, and they are not inferior to men by birth,”* and
insisted on women’s right to inherit family property from the standpoint that
women should be regarded as citizens of the nation, and their status should be
recognized equally with that of men. Tong Yi denied women’s right to inherit
family property by emphasizing the patrilineal zongtiao inheritance, saying,
“Our zongtiao inheritance does not concern women, and property is only one
of the effects of zongtiao inheritance. . . . Allowing women the right risks
disrupting the family institutions.”*

The changes in Tong Yi’s arguments should be noted. After advocating
for equal inheritance rights for men and women in the subcommittee, Tong
began to deny women’s right to inherit family property in the drafting
committee. The reason for this change is unclear, but given that all Japanese
jurists affirmed women’s right to inherit property, while some Chinese jurists
denied it, it may be related to the fact that many participants in the drafting
committee were Chinese jurists, who mainly discussed the issue. In addition,
many Chinese jurists spoke up, whereas the Japanese jurists did not. However,
the Japanese jurist, Toya Masaya 7 &SR affirmed women'’s right to inherit
family property, and based on the world situation said, “It is not only a matter
of civil law but also a principle of general law and the most correct from a
humanitarian standpoint that no country in the world makes any
discrimination based on gender.”*) Koishi Toshio /NiZJ argued for
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women’s position because women often lose lawsuits. Finally, the outline
adopted the arguments of Zhu Guangwen, Tong Yi, and others, who
maintained the patrilineal zongtiao inheritance and emphasized the customary
Manchu-Han family institutions of not allowing women the right to inherit
family property.

Regarding a daughter’s right to inherit family property in the absence of
a son, Zhu Guangwen argued that the right to inherit family property should
be recognized because, starting from the fact that a daughter is a biological
child and a sizi is not, it is natural human nature to love a daughter who is
one’s own child. Other Chinese jurists agreed with this proposal. However,
Koishi Toshio, the only Japanese jurist to speak on the issue, pointed out a
contradiction in Zhu’s statement. According to Koishi, if the patrilineal family
institution is to be thoroughly adhered to, it would be appropriate to deny
inheritance rights to girls, not only in the case of sons, but also in the case of
sizis.*® Ultimately, Zhu Guangwen’s opinion was incorporated into the draft
outline, and Koishi’s opinion was not adopted. Zhu Guangwen’s opinion was
also adopted regarding the inheritance share of daughters in the absence of
sons.*)

Women’s rights to inherit separate property were also discussed. First,
based on the social situation of many urban dwellers and the spread of
individualism, the right of family members to separate property in addition to
family property was recognized.”” Since separate property, which was
distinguished from family property, had no relationship with the maintenance
of the family institution, Chikusa proposed, “How about allowing equal
inheritance for men and women with regard to separate property?”*") Chikusa’s
proposal was opposed by Zhu Guangwen from the standpoint of maintaining
the family institution. Chikusa disagreed with Zhu and said, “If we do this,
women will have almost no inherited property. Even if the male-centered
family institution is to be maintained, it would be too much for women.” In
the end, Chikusa’s opinion was adopted, and equal inheritance rights in
separate property were recognized for men and women.

The above is a review of the deliberative process of the Outline of the
Law of Kinship and Inheritance through the Subcommittee and the Drafting
Committee. In general, the Japanese jurists advocated reforming the customs
of the Manchukuo family system and recognizing equal property inheritance
rights for men and women. Most Japanese jurists who participated in the
drafting committee were familiar with Manchukuo customs and had
participated in customs surveys. With the knowledge of the customs, they
started with the theory of gender equality and insisted on reforming the
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Manchukuo customs by recognizing women’s right to inherit family property.
This is exactly what was stated in Article 2 of the legislative policy. In other
words, from their perspective, the Manchukuo custom of discriminating
between men and women was bad. In contrast, the legislative opinions of the
Chinese jurists were not monolithic. While some Chinese jurists, like the
Japanese, advocated reforming the customs and recognizing equal inheritance
rights for men and women, others, like Zhu Guangwen, insisted on
maintaining the patrilineal family organization and denied women the right
to inherit family property. As a result, the Outline of the Law of Kinship and
Inheritance adopted the opinions of some Chinese jurists who insisted on a
patrilineal family organization in the inheritance of family property, and the
opinions of some Japanese and other Chinese jurists who insisted on equal
inheritance rights for men and women in the inheritance of separate property.
In other words, conflicts among jurists during the deliberation process
appeared as a compromise in the outline, and women’s right to inherit
property was somewhat recognized. The legislative advisors, Professors
Hozumi and Nakagawa, did not raise any objections to women’s right to
inherit property. The above-mentioned content regarding women’s right to
inherit property was finally codified under the Law of Kinship and Inheritance.

A daughter’s right to inherit the family property in the case of a son was
not recognized, but that of a daughter who did not marry out in the absence
of a son was recognized. The reason for this recognition is thought to have
been a change in the customary institution of sizi adoption. According to
Chikusa, “Under the old law, a sizi had to be a person related by blood to the
ancestor, since an heir was exclusively for the ancestor. However, there are
now considerable opinions that the institution of zongtiao inheritance should
be abolished, and it has become necessary to consider the institution of sizi

t.”% As a result, a new

not only in terms of the ancestor, but also for the paren
provision, “a person with a different surname may be made a sizi,” was
incorporated in the outline. A child born to a son-inlaw or daughter can
become a sizi and inherit the family property. This is roughly equivalent to a
daughter inheriting the family property. In other words, if the right to inherit
the family property is recognized for daughters who do not marry out in the
absence of sons, not only can the family system be maintained, but it also
makes sense to recognize women’s right to inherit. This content is also
considered eclectic.

What legislative opinions did the people living in Manchukuo hold about
the creation of this law of kinship and inheritance, which was directly related
to their own real lives? How were their opinions reflected in the law? In the
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next section, we examine the opinions of private citizens through the records
of the customs survey (the subjects of the survey were mostly men) and
women’s roundtable discussions.

5. Private Legislative Opinions
5.1. Legislative Opinions Found during the Customs Survey

According to the legislative opinion of the Han people in Harbin, women
should be granted the right to inherit property. The reason for this was that
“parents want to give their daughters inheritance because they are their

children, too.”*

) The Han people of the Yanji region of Jiandao Province
shared the same opinion and insisted on women’s right to inherit property.’”
The Mongolians’ opinions varied, but many said that women should be
granted the right to inherit. The reason for this was the same as that of the
Han people: “The daughters are closer to parents than sizi in terms of
consanguinity; so, it is against human nature not to grant inheritance rights to

”5%) Furthermore, the Huijiaoren people insisted that women’s

daughters.
inheritance rights be determined according to the Qur’an.”” In the survey, the
Manchu Banners suggested that women should not be granted the right to
inheritance: “The purpose of inheritance is primarily to pass on zongtiao,
followed by inheritance of legacy; the purpose of passing on zongtiao is to
perpetuate the lineage and keep the ancestral rites alive; and the purpose of
inheriting property is to ensure that the ancestral legacy remains intact and to
continue the family. Therefore, those who have no heirs should adopt the heir
and let the zongtiao perpetuate and carry on the legacy. It is customary for only
boys to perpetuate the zongtiao and carry on the lineage, while girls eventually
marry out and take on a different surname . . . cannot enjoy this right.”® They
also referred to zongtiao inheritance as a reason for not recognizing daughters’
right to inheritance.

Thus, from the legislative opinions presented during the survey
mentioned above, it can be seen that most opinions are in favor of granting
women the right to inherit property. The divergence of opinions lies in the
perception of the relationship between zongtiao and property inheritance. The
Manchu Banners, who opined that the right should not be recognized,
emphasized zongtiao inheritance and associated property inheritance to it. In
contrast, those who suggested recognizing the right emphasized the
importance of distant or close kinship in the family system rather than
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ancestral rites. By contrasting these legislative opinions with the Outline of the
Law of Kinship and Inheritance, it can be said that the opinions of the private
sector were reflected in the legislation. The outline could not abolish zongtiao
inheritance because it adopted a patrilineal family system. Unlike custom,
however, the outline did not adhere to this family system. By separating
property inheritance from zongtiao inheritance, the outline did not recognize
women’s right to inherit zongtiao, but it recognized their right to inherit
property to some extent.

5.2. Legislative Opinions of Women at the Women’s Roundtable

The Law of Kinship and Inheritance affected not only men but also
women. The Department of Justice believed that “even though the Law of
Kinship and Inheritance is the law that most deeply concerns the interests of
women, the above-mentioned customs survey and legislative opinions were all
made by men, and this could lead to a failure to reflect the opinions of women,
who make up half of the entire nation, in legislation.” Thus, it held two
women’s roundtable discussions to hear their legislative opinions. The first
was the “Manxi Women’s Roundtable on Legislation of Kinship and
Inheritance,” held on July 29, 1940. The female participants are named in
Table 3; most were middle-aged women in their late 30s or older.

The female participants first presented their legislative opinions on
daughters’ inheritance rights, with five supporting the rights and two (Sun
Jingxuan FREFHE and Wu Peilan 22{ilfi) opposing them. Mrs. (the wife of) Lu
Jingxin 3 5T said, “If there were a girl and a boy, it would be better to give
the girl a small inheritance right by will. For example, if there were 100 assets,
50 for the boy, 30 for the girl, and the remaining 20 for the mother’s
maintenance. . . .” She argued that instead of equal inheritance rights for
men and women, there should be different inheritance rights for them. In
response, Wu Peilan said, “It is not good to recognize the right of inheritance
because when a woman marries, she leaves her parents’ family and becomes a
member of another family. Granting that right would mean taking the family

76 She denied women the right to inherit, fearing that it

property with her.
would drain the family property.

As for the wife’s right to inherit property, all members agreed it should
be recognized. Sun Jingxuan affirmed the wife’s right to inherit property if she
had no child, but Mrs. Lu Jingxin argued that there should be no restriction

on the wife’s right to inherit property, saying “Regardless of whether she has
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children or not, the property must be distributed equally with her children. If
the child is an unfilial son and the surviving wife has no property, she will
have to suffer maltreatment by the child and will not be able to make a living.”*?

Since the women who participated in the first roundtable discussion were
limited to the wives of government officials or merchants, it can be said that
their opinions lacked generality, but it is true that many of them affirmed the
rights of daughters and wives to inherit property. However, they did not
demand equal inheritance rights for men and women.

The second meeting was the “Manxi Young Women’s Roundtable on
Kinship and Inheritance,” held on April 19, 1941. The women who attended
this meeting were named in Table 4; many of them were young women in
their teens and twenties. The women were encouraged to “frankly express
their opinions on kinship and inheritance from various perspectives.”® First,
all the women agreed with the Sun Huiqing’s ## %l opinion and strongly
rejected the husband’s marital rights.®” According to Sun Huiqing, “All men
and women should be equal, and if man has rights as a husband, then woman
should also have same as a wife.”® They affirmed the daughters’ right to
inherit property. Sun Huiging and Yang Yinjun #;[5# also fully affirmed the
wife’s right to inherit property. According to Yang Yinjun, “The husband’s
property is the wife’s property. When the husband dies, it only means that
there is one less administrator than before; so now the wife is, of course, the
owner of the property.”® All female participants in this roundtable were
employed and likely to be financially independent. Therefore, it is likely that
they were trying to affirm women’s rights more strongly than middle-aged
women who were housewives. In addition, their statements suggest that they
may have been influenced by the idea of gender equality at school or in the
workplace. Their profession required a certain level of expertise, and these
women were elite women in Manchukuo with at least a secondary education.

We have seen the legislative opinions of women. Many asserted women’s
rights to inherit property more aggressively than men. In other words, they
argued that women should be granted the right to inherit property based on
the idea of gender equality, regardless of whether they have sons. Manchukuo’s
Outline of the Law of Kinship and Inheritance, which denied equal rights to
men and women to inherit property in the Republican civil code, did not
incorporate everything that women wanted. Nevertheless, as a type of
legislative opinion and social situation, the women’s arguments must have
served as reference material for the legislation. Chikusa, referring to the
opinions of the women at the second roundtable, stated, “Your new opinions
are valuable materials, and I believe that Counselor Zhu agrees with me on
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this point. . . . We are planning to enact rational and progressive laws by
referring to the past and incorporating new ideas into them.”®)

In general, it can be seen that it was a social consensus in Manchukuo to
affirm women’s right to inherit property to a certain extent. Men affirmed it
because they valued the closeness of kinship more than zongtiao inheritance.
Women affirmed it based on the idea of gender equality. This general public
perception served as reference material for the enactment of the law. Chikusa
always considered citizens’ opinions during the deliberation process. For
example, when the first drafting committee discussed women’s rights to family
property inheritance, in response to Wang Mengling’s comment that women’s
views were necessary, Chikusa immediately referred to the opinions of women
at the roundtable discussions and asserted, “We held two roundtable
discussions of women to hear their opinions, and there were many who argued

that women should be given the right to inherit.”%®

Conclusion

Many Japanese jurists worked on legislation in Manchukuo.®” Their role
in the enactment of laws has been evaluated in many studies.”” However,
unlike previous legislation, Chinese jurists were often involved in the
legislation of the Law of Kinship and Inheritance. It is clear from the
deliberation process of the law that both the Japanese and Chinese jurists
participated in its creation. The Japanese jurists, including Sugawara Tatsuro,
and some Chinese jurists tried to create a law that would grant men and
women equal rights to inherit property based on the idea of gender equality.
However, Zhu Guangwen and other Chinese jurists denied women’s rights in
an attempt to maintain customary Manchu and Han patrilineal family
systems. Eventually, the opinions of Zhu Guangwen and others were
incorporated into the law and a patrilineal family system was enacted.
However, the customary family system was not enacted into law as it was. The
opinions of the Japanese and some Chinese jurists were also considered, and
reforms were made to the customary family system. The resulting law
maintained the patriline of zomgtiao inheritance, but separated property
inheritance from zomgtiao inheritance, recognizing the inheritance rights of
daughters and wives on family property in the absence of sons and inheritance
rights on separate property. In other words, the family system under
Manchukuo’s Law of Kinship and Inheritance was not entirely patrilineal.

In terms of the social background of these legislations, many of the
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private legislative opinions affirmed women’s rights to inheritance. Men
valued kinship more than patriline and affirmed the right of daughters to
inherit property. Women affirmed women’s rights based on the idea of gender
equality. The role of these opinions as reference material for legislation cannot
be overlooked. This is because one of the purposes of the customs survey by
the Department of Justice was to reflect the will of the people in the legislation.”
Furthermore, if we consider the social conditions under which the above
legislative opinion emerged, the increase in the number of urban dwellers and
the spread of individualistic thought that accompanied colonial modernization
led to the existence of separate properties of family members in addition to
the family property that maintained the institution of extended family. This
was a manifestation of the upheaval of the patrilineal kinship system and may
also have been an occasion for changes in the existing gender order. In other
words, the upheaval of the patrilineal kinship system enabled women to
maintain their status in the family institution. This is precisely what has
emerged in the form of legislative opinions affirming women’s inheritance
rights. Therefore, the change in women’s right to inherit property under
Manchukuo’s Law of Kinship and Inheritance also reflects a change in the
family situation in the real society. It can be said that this change in the family
situation in Manchukuo was a product of colonial modernization under
Manchukuo rule. In this article, we have only highlighted the connection
between the changing family situation and colonial modernization and left the
discussion of the specific relationship between the two for another article.
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Chinese women: Progress through historical documents] (Tokyo: Aoki shoten, 2004),
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In traditional Chinese extended families, the family members live together in the
same house, which is called tongju gongcai [F]J53:1} (living together and sharing
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the patriarch has the right to manage and dispose of the family property. Inheritance
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1976), 109-124.
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by drafting the Manchukuo Law of Kinship and Inheritance. Counselors were
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was responsible for the preparation of the Law of Kinship and Inheritance, the second
part for the Law of Civil Registry and the Law of Personal Status Litigation, and the
third part for the Law of Bankruptcy and the Law of Arbitration.
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Commission on the Legal System (Rinji hosei shingikai EfiFRi 5|35 3 43), which sought
to strengthen the patriarchal institutions. Nakagawa Zennosuke, a student of Hozumi,
worked to dismantle the old family institution.
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Zhu, Chikusa, and Lin, “Shinzoku keishoho,” 580.

Zhu, Chikusa, and Lin, “Shinzoku keishoho,” 579.

The term Huijiaoren/Kaikyajin |02\ (“people of Islam”) refers to Chinese Muslims,
and according to the 1940 Manchukuo Provisional Census, most Muslims living in
Manchukuo were Chinese-speaking Muslims, or Hui in modern Chinese. See Chikusa
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of family system in Manchuria], vol. 1 (Tokyo: Ichiryasha —#ift, 1964), 360. For
convenience, the terminology used in this paper is taken directly from the historical
documents.

Chikusa Tatsuo, 7oa hachitsujo no kensetsu to sono rippo HHLERR T DL & £ O ALk
[Construction of East Asian new legal order and its legislation]| (Tokyo: Nihon hori
kenkyukai H AEFIIFFE4, 1943), 44.

Chikusa, Toa hachitsujo, 578.

In traditional Chinese families with cohabitation and common property, family
members did not own personal property, and all their income was attributed to family
property. Separate property in this context refers to the personal property owned by
family members separately from the family property. On the contrary, the separate
property in the traditional extended family consisted of 1) the separate property of

fang %5 (couple’s room, i.e., husband and wife) including gifted property and the wife’s
dowry, and 2) the wife’s separate property, i.e., personal belongings. See Shiga,
Chigoku kazokuho, 511-521.

Manshiikoku Shihobu (il il [l 515, ed., Manshi kazoku seido kanshii chosa M ZR %
il £ 7 S AL [Survey of customary family institutions in Manchuria), vol. 1, Harubin
oyobi Enkitsu chiho "5 i 1% )% HET5 #b/7 [Harbin and Yanji region| (Tokyo: Yahikaku 4
FER, 1944), 15-205.

Chikusa, Manshi kazoku seido no kanshi, 1:759-897.

Chikusa, Manshi kazoku seido no kanshi, 1:27-217.

Even in the case of a brother or adopted brother as sizi, unmarried daughters have the
right to inherit the family property. If there is no brother or adopted brother as sizi,
the daughters who have married out shall have the right to inherit the family property
together with the other successors.

Chikusa, Manshi kazoku seido no kanshii, 1:371-532.

Mura, “Manshu hosei gakkai,” 152.

Chikusa, “Manshikoku shinzoku keishoho,” 5-7.

Manshikoku shi, 2:403.

A man’s marriage into his wife’s family as a husband is called ruzhui A% /nyafu AK.
Chikusa Tatsuo and Lin Fenglin, “Shinzoku keishoho yoko kaisetsu” i i A i 22
#ilf#55 [Commentary on the outline of the Law of Kinship and Inheritance|, parts
1-5, Hoso zasshi 9, nos. 5-10 (1942).

Kumihara Masao described this as follows: “Modern capitalist economic organization
has given rise to the idea of individualism. As a result of the development of the idea
of the individual, the first thing that emerges within the family organization is a
conflict of interest in property among family members. Family members began to
own the results of their own labor as their so-called separate property, without being
subject to the control of the organization. In this way, the foundation of family
property is weakened. The modern Chinese people have a family system, both
customary and de facto, and have a patrimonial system as an objective basis for it.
However, it is also undeniable that the patrimonial system is gradually collapsing
under the influence of social and cultural development” (Kumihara Masao #HJ5 (55,
“Te no tosei: Munoryokusha seido ni kanren shite” ZZ Ol HERE T 2 il BE 12 B
L C [Household control: Regarding incapacitated person|, Haso zasshi 3, no. 6 [1936]:
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34).

Ino Eiichi H- 8 & — (1884-1944) graduated from the School of Law of Tokyo Imperial
University, with a degree in German law. He served as the head of the Tokyo District
Court and as a justice of the Supreme Court before being transferred to Manchukuo
in 1935. It was said that few legal texts in Manchukuo were not under his influence in
drafting judicial laws and regulations (Mura, “Mansha hosei gakkai,” 148).
Manshikoku Shihobu, Shinzoku keishoho yoko shingiroku LI Ak AL ZEH 7 i f
[Records of the deliberation on the outline of the Law of Kinship and Inheritance]
(n.p.: Manshakoku Shihobu, 1942), 12.

Shinzoku keishoho yoko shingiroku, 12—13.

Shinzoku keishoho yoko shingiroku, 32-33.

Zou Zongmeng (1893-?) was a graduate of the Faculty of Law, Kyoto Imperial
University. He was a lecturer at the National University of Peking and a judge in the
Beijing High Court. After the establishment of Manchukuo, he served as President of
the Jilin High Court, President of the Mudanjiang District Court, and Chief of
Section III, Bureau of Civil Affairs (Minshi si 5+ F]), Department of Justice.
Shinzoku keishoho yoko shingiroku, 75.

Shinzoku keishoho yoko shingiroku, 138-139.

Shinzoku keishoho yoko shingiroku, 139.

Shinzoku keishoho yoko shingiroku, 144.

Shinzoku keishoho yoko shingiroku, 153.

Zhu’s opinion was that the inheritance of a daughter shall be one-half of the entire
family property, and if there are several daughters, this inheritance shall be divided
equally among them. If gifts are received within a certain period of time, the property
shall be combined (Shinzoku keishoho yoko shingiroku, 156-157).

According to Chikusa, “In urban areas, especially among the commercial and
industrial classes and salaried workers, there are more and more people who, even if
they have joint family property at home, use their own income for their own living
expenses and, if there is a surplus, either with the approval of the family or secretly,
put all or part of it into their own personal property. . .. If there is a member of a farm
family who works in the city, it is natural that he will have his own property. In other
words, as the family system has been forced to be modified to be more individualistic,
the family-community relationship regarding property has also become more
individualistic. Therefore, this outline also recognized this trend and allowed family
members to own their income and other assets as their separate property” (Chikusa
and Lin, “Shinzoku keishoho yoko kaisetsu,” part 2, Hoso zasshi 9, no. 6 [1942]: 42-43)
Shinzoku keishoho yoko shingiroku, 205.

Shinzoku keishoho yoko shingiroku, 210.

Chikusa, “Manshiikoku shinzoku keishoho,” 55.

Chikusa Tatsuo, Manshi kazoku seido no kanshi, vol. 3 (Tokyo: Ichirytusha, 1967), 157.
Chikusa, Manshi kazoku seido no kanshii, 3:578.

Chikusa, Manshi kazoku seido no kanshii, 1:187-188.

Chikusa, Manshi kazoku seido no kanshii, 1:508-509.

Chikusa, Manshi kazoku seido no kanshi, 1:865-867.

“Shinzoku s6zoku no ripp6 ni kansuru Mankei fujin zadankai” BlAH A 0 3735 12 B4
§ %Al NEE %4y [Manxi women’s roundtable on legislation of kinship and
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inheritance], Hoso zasshi 8, no. 5 (1941): 95.

“Shinzoku s6zoku no rippo,” 103.

“Shinzoku s6zoku no ripp6,” 103-104.

“Shinzoku s6zoku no ripp6,” 104.

“Mankei seinen fujin no shinzoku sozoku zadankai” iiii & 7 4F-Ji A O B AR He I8 7%

4% [Manxi young women’s roundtable on kinship and inheritance], Hoso zasshi 8, no.

9 (1941): 99.

The husband’s right here is the husband’s right to consent to the wife’s acts.

“Mankei seinen fujin,” 105.

“Mankei seinen fujin,” 107.

“Mankei seinen fujin,” 109.

Shinzoku keishoha yoko shingiroku, 149.

Chikusa, “Manshikoku shinzoku keishoho,” 6.

E.g. Koguchi Hikota /MNZ K, “Manshikoku minpoten no hensan to Wagatsuma

Sakae” jii J [E] [ i HL Ol Bt & Tk FES: [Compilation of the Civil Code of Manchukuo

and Wagatsuma Sakae), in Horitsu seido {184 [Legal institutions], ed. Tkeda On {tll

i and Liu Junwen 21123, vol. 2 of Nitcha bunka koryushi s6sho H LB & (RS

1 #F [Japan-China cultural exchange history series] (Tokyo: Taishitkan shoten A

15 E)E, 1997), 325-361; Yasuda Toshiaki 27 ER, “Nihongo hoéritsu buntai

kogoka to ‘Manshiikoku’: Chikusa Tatsuo o megutte” HAFELE R LIRE L L
[iME ] - FAEER % © o T [Colloquialization of Japanese legal writing and

“Manchukuo”: On Chikusa Tatsuo|, Hitotsubashi ronso — & 128, no. 3 (2002):

294-309.

When conducting a customs survey of the family system, Chikusa argued that one of

the purposes of the survey was to obtain the public’s legislative input as follows: “In

Manchuria, there is no parliament, making it difficult to reflect the will of the people

in legislation. Therefore, it was decided to broadly listen to the public’s opinions on

legislation through a survey of customs” (Chikusa, Manshi kazoku seido no kanshi, 1:9).
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Appendix

Table 1. Participants of the First Subcommittee of the Civil Code Investigative Committee

Acting Chairman | Ino Eiichi (Deputy Chief Justice of the Supreme Court)

Drafting Members | Chikusa Tatsuo (Counselor, Dept. of Justice)

Zhu Guangwen (Counselor, Dept. of Justice)

Members Chen Shijie (Chief Justice of Xinjing High Court)

Court)

Supreme Court)

Shibata Kentaro M {# AR (Deputy Chief Justice of Xinjing High

Sugawara Tatsur6 (Director of Bureau of Civil Affairs, Dept. of Justice)

Manzai Kikuro J7 sk (Justice [shenpan guan FHI'E] of the

Shinzeki Katsuyoshi #T3/P577 (Counselor, Dept. of Justice)

Secretaries Nishio Kiwamu P&/ (Chief of the Section I, Bureau of Civil

Affairs, Dept. of Justice)

Civil Affairs, Dept. of Justice)
[Fazhi chu 5:H1AL))
Dept. of Justice)

Tong Yi (Justice of the Supreme Court)
Lin Fenglin (Official, Dept. of Justice)

Ogi Teiichi /\KE{— (Counselor, Dept. of Justice)
Watanabe Yasutoshi {323 (Chief of the Section II, Bureau of

Yoneda Masakazu KH = (Counselor, Bureau of Legislation

Zou Zongmeng (Chief of the Section III, Bureau of Civil Affairs,

Source: Shinzoku keishoho yoko shingiroku, 1.

Table 2. Participants of the First Drafting Committee of the Civil Code Investigative Committee

Director, Bureau of Civil Affairs, Dept. of Justice Manzai Kikuro
Counselor, Dept. of Justice Zhu Guangwen

Do. Chikusa Tatsuo

Do. Kamura Mitsuo %2/ it i
Director, Bureau of Execution (Xingring si {T/I/7]), Dept. of Justice | Wang Mengling

Chief Justice of Xinjing High Court Chen Shijie
Superintending Prosecutor, Xinjing High Public Prosecutors Office | Cheng Yiming

Chief of the Section III, Bureau of Civil Affairs, Dept. of Justice

Zou Zongmeng

Chief of the Documentation Section, Dept. of Justice

Wei Chengzhi

Chief of the Legal Affairs Section, Bureau of Criminal
Affairs (Xingshi si IS5 1]), Dept. of Justice

Tong Yi
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Supervising Judge (jiandu shenpan guan %% 1), Xinjing | Koishi Toshio
Sub-district Court

Official at the Dept. of Justice Lin Fenglin

Do. Yu Yun’ge

Do. Wu Duosen S 7k

Employee, South Manchuria Railway Co.

Toya Masaya

Source: Shinzoku keishoho yoko shingiroku, 74-75.

Table 3. Participants of the First Ladies’ Roundtable

Name Occupation Age
Mrs. Song %N Wife of the Counselor, Metropolitan Headquarters, 57
Concordia Association of Manchukuo
Mrs. Wang 1= Wife of the Director, Bureau of Execution, Dept. of 37
Justice
Sun Jingxuan Director, Moral Education Department, Moral 54
Association (Dotoku sokai JETEFETS)
Wu Peilan Chief of the Training Section, Moral Association 35
Mrs. Lu Jingxin Wife of the Changchun District Head, Concordia 39
Association of Manchukuo
Mrs. Tao Jingxin F5%#r | Merchant 56
Wangli Xueting F-2*%55% | Merchant 49
Source: “Shinzoku s6zoku no rippo,” 95.
Table 4. Participants of the Second Ladies’ Roundtable
Name Occupation Age
Wang Xiuying F o Professor, Girls Higher Normal School 33
Fu Xizhen {#5= Assistant Editorial Examiner (bianshen guan zuo fi#s | 32
/), Dept. of Civil Affairs
Sun Huiging Reporter of the newspaper Datongbao K [FIF 26
Shang Biqing R v Clerk at the State Council Secretariat 25
Yang Yinjun Teacher, Xinjing Girls National High School 24
Zhang Yunying BEEER Law firm clerk 20
Jin Wei L% Tourist Attendant, Xijing Transport Co. 19
Chang Xiangri 1] H Singer, Pailu (Baile F1#%) Gramophone Co. 18

Source: “Mankei seinen fujin,” 99.



